2  FEBRUARY  194-8 


EXHIBITS 


For  In 
Ident .Evidence 


Excerpt  from  the  Record 
of  the  Trial  United 
States  of  America  vs. 
Shigeru  SAWADA.  et  el 
before  the  Military 
Commission  Convened  by 
the  Commanding  General 
U.S.  Army  Forces.  China 
Volume  IV  (pp.  401-404) 
1  May  194$ 

SAIONJI-HARADA  Memoirs  - 
Chapter  103  (24  October 
1933) 


301GB  3869 


MORNING  RECES 


SAIONJI-HARADA  Memoirs  - 
Chapter  146  (29  August 
1934)  38< 

Excerpt  therefrom 

SAIONJI-HARADA  Memoirs  - 
Chapter  146  (24  August 
1934) 

SAIONJI-HARADA  Memoirs  - 
Chapter  l5i>  (14  November 
1934)  3°( 

Excerpt  therefrom 

SAIONJI-HARADA  Memoirs  - 
Chapter  l6l  (30  December 
1934)  38 

Excerpt  therefrom 


3011D  3870-A 

3011C  3871 


3011G  3872-A 

3873 


3011H  3873-A 


' 
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(cont1 d) 


SAIONJI-HARADA  Memoirs  « 
Chapter  246  (27  July 
1937) 

Excerpt  therefrom 

SAIONJI-HARADA  Memoirs 
Chapter  247  (4  August 


3013C  3874-A 
3875 


3013D  3875-A 


Excerpt  therefrom 


SAIONJI-HARADA  Memoirs  - 
(6  December  1937) 

SAIONJI-HARADA  Memoirs  - 
Chapter  260  (19  January 
1937) 

SAIONJI-HARADA  Memoirs  - 
Chapter  338  (1  September 
1939) 

Excerpt  from  the  Diary  of 
Marquis  KIDO  (27  February 
1937) 

Sworn  Deposition  of  SASSA, 
Rempei 

SAIONJI-HARADA  Memoirs  - 
Chapter  25>9  (27  December 


38697 


AFTERNOON  RECESS 
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EXHIBITS 
(cont ' d) 

For  In 

pescrirt ion  Ident.Evlde 

Sworn  Deposition  of  A30,  Q nr.n 

Kiyotane  30/07 

Sworn  Deposition  of  ISHIY/ATA,  Q 
Sotaro  ' 

Sworn  Deposition  of  NAKAHURA, 

Masao 


Monday,  2  February  1948 


INTERNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
Court  House  of  the  Tribunal 
War  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  met,  pursuant  to  adjournment, 


at  0930, 
Appearances 


For  the  Tribunal,  all  Members  sitting* 

For  the  prosecution  Section,  same  as  before 
For  the  Defense  Section,  same  as  before. 


(English  to  Japanese  and  Japanese 

to  English  interpretation  was  made  by  the 
Language  Section,  IMTFE.) 


38,619 


MARSHAL  OF  THE  COURT:  The  International  Hill¬ 
ary  Tribunal  for  the  Far  East  la  now  resumed. 

THE  PREMDENT:  All  the  accused  are  present 
axcfep  t  t'HIRATORI  who  la  represented  bv  counsel.  The 
•ugarao  Prison  sui peon  certifies  that  he  is  111  and  un¬ 
able  to  attend  the  trial  today.  The  certificate  will 
>e  recorded  and  filed.  * 

Mr.  Lazarus. 

m.  LAZARUt-:  ’7e  next  offer  defense  document 

’996. 

THE  PRESIDENT:  Is  there  no  objection? 

MR.  LAZARUS:  This  is  an  excerpt  from  the 
testimony  of  one  of  the  four  Japanese  officers  tried  bv 
the  American  court  in  f-hanghai  for  the  torture,  trial, 
and  execution  of  the  Doolittle  fliers  by  the  13th  Army 
In  Shanghai.  • 

OKADA  was  a  staff  officer  of  the  l?th  Army 
ieadquarters  in  bhanghal  and  was  appointed  a  member  of 
the  court  which  tried  the  eight  fliers  and  sentenced 
all  eight  to  death.  He  reveals,  while  testifying  in 
lis  own  behalf,  that  Major  HATA,  the  prosecutor,  requested 
the  death  penalty.  He  is  the  first  of  the  four  accused 
whose  excerpts  we  offer  and  the  Tribunal  will  note  that 
they  do  not,  even  when  on  trial  for  their  lives  before 
the  American  court,  state  that  General  HaTA  requested - 


■b 


the  death  penalty.  s 

MR.  .SUTTON:  If  It  please  the  Tribunal,  the 
prosecution  objects  to  this  document  on  the  grounds 
previously  stated  for  which  it  objects  to  each  of  the 

The  witnesses  intro- 


AWADA  trial 


excerpts  from  the 
duced  bv  the  defense  testified  that  the  trial  was  held 
under  orders  issued  by  General  HaTA  as  commanding  general 
of  the  expeditionary  forces  in  China. 

THE  PRESIDENT:  This  is  no  answer,  anyway.  As 
far  as  I  can  judge  it  was  never  suggested  that  the  ac¬ 
cused  HATA  himself  went  into  court  and  asked  for  the 


penalty. 

MR.  SUTTON 

THE  PRESIDENT:  Both  of  us  cannot  talk  at  the 
You  will  wait  until  I  finish. 

I  am  sorry,  sir. 

THE  PRESIDENT:  The  suggestion  would  be  that 
HATA  told  somebody  else  to  ask  for  the  penalty  in 


That  is  our  nosition,  sir 


same  time 


MR.  SUTTON 


court 


Our  position,  sir,  is  that  this 
testimony  does  not  rebut  anything  introduced  by  the 
prosecution. 

THE  PRESIDENT:  By  a  majority  the  objection  is 
overruled  and  the  document  admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Defense  document  2996 


HR.  SUTTON 


V 


shall  receive  exhibit  No.  3868 


('//hereupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  No, 

?868  *.  d  received  in  evidence.) 

MR.  LAZARUi>  (reading):  "OKADA,  Ryuhei  was 
called  f.s  a  witness  on  his  own  behalf." 


"''uestion:  Were  you  at  one  time  a  member  of 
the  i;,th  Army  in  China? 

,-.v  "Answer:  Yes. 

"Question:  In  August  of  1942,  what  duties  were 
y°'J  performing  In  the  Army? 

"Answer:  I  was  serving  as  one  of  the  members 
of  the  staff." 


"Question:  Were  you  appointed  in  August  1042 
to  a  military  tribunal  for  the  trial  of  the  Doolittle 
fliers? 


Answer:  Yes." 


"Question:  What  did  MaJ#r  HATA  tell  the  court? 

"Answer:  I  do  not  know  the  exact  words  that  he 
did  sav  but  he  first  mentioned  the  names  of  the  eight 
fliers,  th( n  nampd  the  various  evidences  and  auestioning 
of  the  flier  ft  and  said  that  it  is  evidurt  that-. 


Tr^r  ■ 
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gulltv  In  a  vi7w  of  military  law,  therefore  1  requ e.T 
th-."  the  penalty  be  death  sentence.  That  was  said  In 

his  clesing  argument." 

v/e  nevt  offer  defense  documents  299*  and  300?. 
These  both  contain  the  testimony  of  TATbUTA,  another  of 
the  four  Japanese  officers  tried  by  this  American  court 
for  the  torture,  trial  and  death  of  the  Doolittle  filers. 
TAThUTA  was  the  Jailer  of  the  American  filers  ar.d  he 
was  present  at  their  execution,  and  he  states  he  read 
the  order  for  their  d,  ath  to  them  at  their  execution. 

The  contents  of  that  order  were  that  by  order  of  the 
commander  of  the  13th  Army,  Hallmark,  Farrow  and  Hpatz 

were  to  be  executed. 

THE  PREMDENT:  Mr.  Huttcn. 

MR.  BUTTON:  If  it  olease  the  Tribunal,  we 

respectfully  Object  to  this  document  on  the  ground  that 
It  Is  repetitive  and  not  In  answer  to  anything  new 
brought  out  by  the  prosecution  In  the  rebuttal  phase. 

UR.  LAZAHUFl  In  Its  rebuttal,  If  the  Tribunal 
please,  the  prosecution  Introduced  evidence  tending  to 
show  that  It  was  HATA  who,  In  their  contention,  was 
responsible  for  the  torture  of  the  Doolittle  filers,  and 
who  gave  the  order  or  requested  that  the  death  sentence 
'  be  issued.  Here  we  are  Introducing  excerpts  from  four 
of  the  men  who  were  tried  for  tholr  responsibility  for 


v  , 
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the  atrocities  against  the  Doolittle  fliers,  by  an 

1  American  court,  and  in  their  own  defense  they  did  not 

2  lay  the  blame  on  General  HATA. 

V/  1th  this  excerpt  we  show  that  even  the  very 

4  last  act,  the  order  for  the  execution,  was  still  signed 

5  by  the  Commanding  General  of  the  13th  Army,  not  by 

6 

General  HATA. 

7 

I!R.  PUTTON:  With  the  permission  of  the  Tri- 

8 

bunal,  may  I  add  that  a  defense  witness,  MIYANO,  testified 
9 

that  the  trial  was  held  by  the  13th  Array  under  orders 
n  from  General  HATA,  the  Commanding  General. 

12  THE  PRESIDENT:  By  a  majority  the  objection 

13  is  sustained  and  the  documents  rejected. 

14  MR.  LAZARUP:  We  next  offer  two  defense  docu- 

15  ments,  2997  and  ?002.  The^v  excerpts  contain  the 

16  testimony  and  the  statement  of  the  third  of  the  four 

17  Japanese  officers  — 

18  THE  PRESIDENT:  They  have  not  been  distributed 

19  yet. 

20  MR.  LAZARUS:  I  am  sorry. 

21  THE  PRESIDENT:  Yes,  Mr,  Lazarus. 

22 

MR.  LAZARUP:  These  excerpts  contain  the  tes- 

23 

timony  ard  the  statement  of  the  third  of  the  four  Jauan- 

24 

ese  officers  tried  by  the  American  court  for  the  torture, 

25 

trial  and  death  of  the  Doolittle  fliers.  This  accused, 
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y/AKO,  Yusee,  was  the  law  member  of  the  court  and  he  re¬ 
ceived  the  severest  penalty  given  by  the  American  court. 
He  received  a  nine-year  sentence  while  the  other  three 

received  five  years  each. 

He  too  testifies  that  the  Commander  of  the  13th 

Army  anpointed  him  to  the  court  and  he  in  turn  received 
his  orders  from  Tokyo  Imperial  Headquarters.  He  even 
saw  the  Tokyo  order  that  came  to  the  l?th  Army  Head¬ 
quarters,  that  they  had  to  report  the  findings  of  the 

court  to  Imperial  Headquarters. 

Here  again,  by  one  of  the  accused  tried  for 
this  trial  and  execution,  we  show  General  HATA  had  no 
hand  in  the  ti'xa‘1  or  sentence  or  execution  of  the  fliers. 
He  states  that  Major  HATA,  the  prosecutor,  requested  the 
death  penalty.  He  further  states  orders  were  received 
to  report  the  trial  to  Tokyo  and  Tokyo  sent  instructions 
to  execute  three  fliers  and  reduce  the  sentence  of  the 
other  five. 

The  United  i-'tates  Government  was  not  notified 
1  about  the  death  sentence  because  Imperial  Headquarters 
in  Tokvo  had  ordered  that  it  would  conduct  all  matters 

!  concerning  this  case. 


I 


THE  PRESIDENT:  Mr.  Sutton. 

MR.  SUTTON:  If  it  please  the  Tribunal,  the 
prosecution  objects  to  these  two  documents  for  the 
same  reasons  as  assigned  to  the  objections  to  the 
other  excerpts  from  the  SA’fADA  trial,  and  for  the 
additional  reason  that  they  are  repetitive. 

They  answer  nothing  new  brought  out  by  the 
prosecution  in  rebuttal  and  show  on  their  face  that 
the  trial  was  held  by  the  13th  Army,  which  the  de¬ 
fense  witnesses  testified  was  acting  under  the 
orders  of  the  Commanding  General  in  the  China  Theatre 
General  KATA. 


THE  PRESIDENT:  By  a  majority  the  objection 
is  sustained  and  the  document  rejected. 

HR.  LAZARUS :  'Te  neyt  offer  defense  docu¬ 
ments  3001  and  2995. 

These  excerpts  have  the  testimony  and  state¬ 
ment  of  Lt,  General  SA^ADA,  the  Commanding  General 
of  the  13th  Army  in  Shanghai.  It  was  under  his  orders 
that  the  court  was  appointed  and  the  trial  held  and 
he  affirmed  the  death  sentence.  In  the  prosecution's 
transcript,  exhibits  2 7  and  28,  SA’TADA  states  that  the 
new  commanding  general  of  the  13th  Army  issued  the 
orders  to  execute  the  three  Americans,  and  that  he, 
PANADA,  was  responsible  for  the  trial  and  sentence. 


Very  important  is  the  fact  that  he  had  aunnorj^y 
over  Kianghawcn  Military  Prison  where  the  fliers  were 
tortured.  Further,  in  his  direct  testimony,  he  stated 
that  ITO,  Chief  of  the  Judicial  Department,  sent  the 
decision  of  the  trial  directly  to  Tokyo. 

On  cross-examination  FA’"ADA  states  that  the 
Kianghawan  Prison,  where  the  fliers  were  tortured,  in 
Phanphai.  was  ^00  meters  from  his  office.  He  knew 


than  as  war  prisoners,  that  this  treatment  of  tne 
fliers  was  carried  out  under  his  "command  responsibilitj 
And  Major  FATA's  demand  of  the  death  penalty  as  prose¬ 
cutor  was  also  his  responsibility,  SA’?ADA  admits. 
Further.  F A’?ADA  admits  that  the  record  of  the  trial, 

f 

which  he  signed,  never  left  13th  army  Headquarters  in 
Shanghai.  Only  the  results  of  the  trial  were  sent  to 
Tokyo.  He  was  the  only  one  "that  actually  approved  the 
record  of  trial."  On  question  by  the  court  itself 
FA’7ADA  answered  th  it  the  report  sent  to  Tokyo  through 
Nanking  was  the  verdict  of  the  Military  Tribunal  only. 
Thus  Nanking  never  saw  the  record  of  th«  trial. 

THE  PRKFIDFNTi  Mr.  Futton. 

I 

I'R.  SUTTON:  If  it  please  the  Tribunal,  the 


•  f 


prosecution  objects  to  these  two  excerpts'  from  the 
SA’^ADA  trial. 

The  witness  SA^ADA  was  introduced  as  a  wit¬ 
ness  for  the  defense  and  testified  as  such  before  this 
At  transcript  page  27 *4 5 4  he  actually  testi 

s  are  set  out  on  page 


Tribunal 

fied  concerning  the  same  facts  a 
5  of  the  first  document  now  offered  in  evidence. 

The  defense  proved  through  their  own  wit¬ 
ness  that  the  record  of  this  trial  was  sent  from 
Shanghai  to  General  HATA's  headquarters.  HIYANO  testi¬ 
fied  to  that.  T"e  respectfully  submit  that  the  defense 
« 

are  not  entitled  to  introduce  evidence  to  bolster  the 
testimony  of  their  witness,  and  thev  have  given  no 

reason  to  introduce  evidence  seeking  to  contradict  the 

•  ^  * 
testimony  of  their  witness.es. 

MR.  LAZARUS:  Mr.  Sutton  makes  a  mistake 

when  he  says  General  SA’fADA  testified  for  the  defense 

on  the  Doolittle  trial.  He  did  not.  He' was  cross- 

examined  by  the  prosecution  on  the  Doolittle  fliers, 

tsKcing  us  completely  by  surprise.  This  is  the  first 

opportunity  we  have  had  to  show  w hat  he  did  say  in 

his  own  defense  about  the  Doolittle  fliers'  trial. 

By  a  majority  the  objection 

is  sustained*and  the  document  rejected. 

MR.  LAZARUS:  ’’e  offer  our  last  excerpt, 


THE  PRESIDENT 
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defense  document  3004. 

This  is  a  statement  by  General  TOJO  that  the 
repulations  under  which  the  trial  was  held,  the  trial 
itself,  and  the  order  for  the  approval  of  the  Emperor's 
mitigation  of  five  sentence?  and  approval  of  three 
death  sentences  were  issued  by  Chu-O,  which  is  the  name 
used  for  Imperial  General  Headquarters,  or  the  Minister 

of  ’var. 

This  is  a  complete  refutation  of  the  prose¬ 
cution's  rebuttal  evidence  that  General  HATA  gave  the 
order  for  the  trial  or  requested  the  death  sentence. 

This  document  shows  where  the  orders  for  the  trial 

and  the  orders  for  approval  of  the  sentence  originated, 

* 

and  it  is  vital  to  our  case  that  we  be  permitted  to 
refute  the  prosecution's  rebuttal  evidence  in  this  way. 
THE  PRESIDENT:  Hr.  Sutton. 

MR.  SUTTON:  If  it  please  the  Tribunal,  the 
prosecution  objects  .to  this  document  on  the  ground  that 

the  accused  TOJO  on  the  witness  stand  in  this  trial 

* 

testified  concerning  hir  versicn  of  the  facts  with 
repard  to  the  trial  and  sentence  and  suspension  of  the 
execution  of  the  Doolittle  fliers. 

His  interrogation  on  that  subject  was  originally 
introduced  at  transcript  page  14,602-3,  and  his  testi¬ 
mony  on  all  phases  of  that  subject  appears  at  trans- 


, 


w 
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cript  page  36,418-20.  ’"e  respectfully  object  to  the 

introduction  of  this  document. 

LAZARUS  j  The  American  court  tried  the 

four  people  which  it  deemed  responsible  for  the 
atrocities  and  the  death  of  the  Doolittle  fliers. 

The  prosecution  has  taken  one  small  part  of  more  than 
500  pages  of  testimony  and  tried  to  convince  this 
Tribunal  that  General  HAT A  was  responsible  for  the 
entire  matter. 

’7e  have  introduced  the  testimony  of  the  four 
men  themselves  who  were  defending  their  lives  before 
the  American  Tribunal  for  their  part  in  that  trial, 
and  no w  we  offer  the  testimony  of  one  of  their  star 
witnesses  to  show  it  couldn't  have  been  General  HATA 
v/ho  was  responsible  for  the  trial  in  any  way.  Sure¬ 
ly  the  Tribunal  must  permit  us  to  defend  ourselves  in 
this  manner. 

THE  PRESIDENT:  Be  content  to  make  submission 
don't  resort  t-  appeals  to  us. 

HR.  LAZARUS:  I  am  not  resorting  to  pleas, 

?*r.  President;  I  am  stating  the  evidence. 

THE  PRES IDENT :  By  a  majority  the  objection 
is  sustained  and  the  document  rejected. 
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m.  KAYASHI:  I  am  counsel  HAYASRI,  repre¬ 
senting  the  accused  HASHIMOTO. 

I  now  offer  defense  document  No.  602 -A-2, 
being  an  excerpt  of  the  interrogation  of  HASKITOTO, 
Kingoro  on  the  17th  of  January  1946.  This  is  an  excerpt 
of  the  interrogation  fron  which  another  excerpt,  exhibit 
3846,  was  presented  by  prosecutor  Woolworth  on  the  23d 
of  January.  Defense  document  602-A-2  gives  a  further 
detailed  explanation  of  the  accused  HASHIMOTO -s  answer 
appearing  in  the  exhibit  3846.  By  this  document  I 
would  like  to  prove  that  the  shelling  of  the  Lady  Bird 
was  an  accident  due  to  fog,  believing  it  was  a  Chinese 
ship  carrying  Chinese  soldiers.  This  evidence  is 
being  presented  to  meet  the  evidence  in  exhibit  3846. 

THE  PRESIDENT:  Colonel  Woolworth. 

MR.  WOOLWORTH:  If  the  Tribunal  please, 
prosecution  objects  to  the  introduction  of  this  docu¬ 
ment  on  the  ground  that  it  does  not  deny  anything 
offered  in  rebuttal  by  the  prosecution. 

THE  PRESIDENT:  It  was  available  to  and  should 

have  been  used  by  the  accused  HASHIMOTO  in  the  course 

of  his  defense  in  chief. 

By  a  majority  the  objection  is  sustained  and 

the  document  rejected. 

MR.  HAYASHI:  That  is  all.  _ 


THE  PRESIDENT:  Mr.  Yamaoka. 

MR.  YAMAOKA:  May  it  please  the  Tribunal,  in 
in  surrebuttal  for  Mr.  HIROTA, 
trictly  to  meeting  the 
its  rebuttal, 
defense  document  3010-A, 
the  SAIONJI-HARADA  Memoirs, 

of  clarifying  prosecution 
received  In  evidence  at  record 


presenting  the  evidence 
we  have  confined  ourselves  s 
issues  raised  by  the  prosecution  on 
V'e  offer  ir  evidence 
being  an  excerpt  from 
Chapter  100,  for  tho  purpose 
exhibit  3775-A  which  was 

page  37,649. 

THE  PRESIDENT:  I  understand,  that  the  Clerk 

of  the  Court  has  none  of  these  documents.  We  -'ill 
have  to  wait  until  we  get  them. 

Mr.  Yamaoka. 

MR.  YAMAOKA:  I  am  sorry  for  the  oversight, 
if  your  Honors  please,  but  I  checked  "i’riday  and  I 
understood  that  most  of  the  originals  are  on  file. 

Now,  as  to  the  English  translations,  we  were  perfectly 
satisfied  at  that  time  to  have  the  SCAP  translation 
utilized.  This  morning,  if  your  Honors  please,  we  did 
•m-.q  micdnv  .Turinnesp  orieinals  01  the  various 
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THE  PRESIDENT:  We  had  batter  see  it  first, 

Mr.  Carr.  It  has  not  been  distributed. 

MR.  COMYNS  CARR:  In  the  first  place,  the 

defense  had  every  opportunity  of  introducing  any 
excerpts  they  wanted  from  the  HARADA  diary  at  any  time 
in  their  case.  It  has  been  available  to  them  from  the 
29th  of  August  1947  before  any  of  the  individual  defense 

cases  were  begun. 

THE  PRESIDENT:  Were  each  defense  counsel 

provided  with  a  copy  then? 

MR.  COMYNS  CARR:  No,  your  Honor,  there 

weren't  copies  available  for  each  prosecution  counsel, 
let  alone  each  defense  counsel;  but  they  were  deposited 
with  the  Clerk  of  the  Court.  Public  notice  was  given 
that  they  were  available  Tr  inspection  by  the  defense. 

THE  PRESIDENT:  Unless  they  had  copies,  each 
would  have  to  peruse  it  in  turn  and  there  were  twenty- 

five. 

MR.  COMYNS  CARR:  Well,  your  Honor,  they 
wouldn't  all  want  to  peruse  the  same  parts  ox  it.  In 
fact,  they  did  extensively  peruse  both  the  Japanese  and 
the  English  and  used  the  results  of  their  perusal  for 
the  purpose  of  objecting  to  proseoution  documents,  or 
rather  questions  put  by  the  prosecution  in  cross- 
_ pvamlnation.  One  of  them  also_did  put  in  an  excerpt - 


'■  ■  #  . 
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38,433 
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in  the  course  of  his  case;  but,  your  loner,  with 
regard  to  this  particular  one,  the  main  objection  is 
this:  It  hasn't  anything  directly  to  do  with  the 
exhibit  to  which  my  friend  has  referred,  but  it  was 
closely  connected  with  a  document  which  we  submitted, 
relating  to  exactly  the  same  matter  around  about 
exactly  the  same  time,  but  which  the  Tribunal  rejected. 
In  our  submission  it  would  be  wrong  that  our  extract 
on  this  very  point  having  been  rejected  a  defense 

extract  should  be  admitted. 

If  it  is  admitted  I  ask  that  I  be  allowed  to 

read  into  the  record  that  part  which  bears  on  it 
which  I  wasn't  allowed  to  read  before  and  also  that 
the  portion  omitted  in  their  extract  and  shown  by 
dashes  should  be  read  because  it  is  necessary  in  order 
to  understand  it.  But  I  submit  the  proper  method  of 
dealing  with  the  matter  is  to  reject  it. 

THE  PRESIDENT:  Mr.  Yamaoka. 

MR.  YAMAOKA:  Nay  it  please  the  Tribunal, 
in  so  far  as  the  requirement  on  the  defense  to  antici¬ 
pate  the  evidence  to  be  utilized  out  of  the  HARADA- 
SAIONJI  Memoirs,  I  do  not  believe  that  even  though  the 
SCAP  translations  and  some  of  the  Japanese  originals 
were  on  file  in  the  Clerk's  office  much  earlier  last 
year  we  are  required  to  put  in  during  our  case,  that 


I 

- 1 


is  the  defense  case,  in  anticipation  of  the  prosecution 
each  and  every  excerpt  that  v/e  intend  to  rely  therefrom 
As  a  matter  of  fact,  because  of  the  great  cloud  of 
dubiety  cast  upon  these  Memoirs  as  to  its  authenticity 
and  correctness,  we  did  not  intend  to  employ  the 
excerots  from  these  Memoirs  on  our  main  case. 


THE  PRESIwERT:  That  is  a  risk  you  took. 

Mh.  YAMAOKA:  But  the  prosecution  having 

chosen  to  introduce  into  evidence  excerpts  from  these 

memoirs,  and  having  met  the  tests  required  by  the 
%  , 

Tribunal  of  importance  and  probative  value,  we  respect¬ 
fully  submit  that  we  should  be  permitted  t«  introduce 
additional  excerpts  dealing  ’ith  the  seme  subject  mottei 
from  the  some  memoirs. 

THE  PRES ILERT J  Mr.  Carr  says  it  is  similar 
to  a  orosecution  document  that  was  rejected.  Writ 

t  • 

have  you  to  say  about  that,  Mr.  Yamaoka? 

MR.  YAMAOKA:  Coming  specifically,  if  vour 
Honors  please,  to  exhibit  3775-A  which  was  introduced 
by  the  orosecution  against  the  accused  AKkKI,  I  beg 
to  invite  the  Tribunal’.:  attention  to  the  fact  that 
that  exhibit  contains  certain  remarks  by  Mr.  HIKOTA  as 
Foreign  Mini:  ter-  Th  s  c  chibit,  that  is  to  say,  this 
excerpt  shows  Lx.  HInOTA  s  views  as  being  similar  to 
th3t  of  the  Fine  .nee  Minister  TAKiihA&HI  and  opposed  to 
that  of  the  Army  end  Navy  that  there  would  be  a  crisis 
in  1936.  Mr.  HlhOTA  being  part  of  the  government  at 
that  time  this  excerpt  is  offered  to  rebut  any  unfavor¬ 
able  inference  that  might  arise  from  the  prosecution's 
exhibit  3775-A  standing  alone,  unchallenged  and  unex¬ 
plained.  In  this  connection  I  respectfully  invite  the 


0 


attention  of  the  Tribunal  to  record  37,645  at  which 
point  Mr.  Carr  indicated  his  position  ns  to  the  liabil¬ 
ity  of  Ur.  HIROTA  cs  n  member  of  the  government  adopt¬ 
ing  a  certain  policy  ot  that  time.  That  was  the  mnin 
purpose  of  this  tender,  if  your  Honors  please. 

In  so  far  as  reading  any  omission  contained 
in  this  excerpt  I  should  be  very  happy  tocblige  ray 
learned  friend. 

THE  PRESIDENT:  I  am  specking  of  the  rejected 

prosecution's  document. 

MR.  YAMAOKA:  Yes,  coming  to  thet  point,  if 

your  Hqnors  please,  by  showing  the  connection  between 
this  tender  and  exhibit  3 775  which  was  accepted  by  the 
Tribunal  os  evidence  in  the  case  I  had  hoped  to  point 
out  the  importance  and  relevancy  of  this  document  as 
opposed  to  and  contradistinguished  from  the  rejected 
document.  In  so  far  as  that  re jected  d ocumont  is  con¬ 
cerned  I  must  frankly  admit,  if  -our  Honors  please,  that 
I  do  not  quite  recall  that  document. 

I  think  we  have  straightened  out  our  diffi¬ 
culty  as  to  the  omission. 

May  we  have  a  ruling  from  your  Honors? 

'  ThE  PRESIDENT:  We  are  waiting  until  you 
peruse  whr.t  we  were  told  was  a  rejected  prosecution’s 


document. 


38,636 


I  hcvo  Just  drrwn  m>  friend's 


COIIYNS  CAliK 


attention  to  it  in  his  ov/n  copy* 

THE  PHESIDEhT:  By  o  majority  the  objection  is 

sustained  end  the  document  rejected. 


- - - HRT~YAMAOKA:  We  next  offer  in  eviuen^ 

document  3010-B,  being  mother  excerpt  from  the  SAIOHJI- 
HARAl A  Memoirs,  Chenter  103,  for  the  purpose  of  counter¬ 
acting  prosecution  exhibit  3755-A,  which  was  received 
in  evidence  at  record  37,649. 

THE  PRESIDENT:  Mr.  Carr. 

MR.  CO'IYNS  CARR:  The  prosecution  objects, 
your  Honor.  This  document,  a  pain,  has  nothing  in  our 
submission  to  do  with  exhibit  3 775-/-  or  with  anything 
else  that  was  introduced  in  the  prosecution's  rebuttal 
Vmt-  wictM  to  Quite  a  different  matter  which  was  fully 


is  overruled 


terms. 

CLERK  OF  THE  COTTET:  Defense  document  3010-B 

will  receive  exhibit  No.  3$69. 

(Whereupon,  the  document  above 

referred  to  wr.s  marked  defense  exhibit 
Ho.  3869  end  received  in  evidence.) 

MR.  YAMAOKA:  I  will  read  exhibit  3869: 


38,639 


Excerpt  from  the  "SAIONJI-HARADA  Memoirs. 

"Chapter  103  (24  October  1933) 

"I  met  the  Foreign  Minister  (HIROTA)  and  he 
said:  'I  desire  to  conduct  matters  so  as  not  to  arouse 

diplomatic  difficulties.  I  wonder  if  the  time  isn't 
coming  when  America  will  recognize  Russia  and,  accompanied 
by  China,  will  subject  Japan  to  an  ordeal  just  as  they 
did  at  the  Washington  Conference.  In  order  that  such 
a  situation  will  never  develop,  in  other  words,  so  that 
Japan  will  not  be  confronted  with  such  a  situation,  we 
must  act  now  on  Japan's  relations  with  America,  China 
end  also  Russia .  In  order  to  bring  the  Manchurian 
problem  to  a  solution,  Russia  must  be  handled  harmonious¬ 
ly  and  the  existing  issues  settled.  These  ideas  are  the 
Chinese  restern  R eilwey  end  armaments.  Furthermore, 
there  is  no  other  recourse  than  to  settle  the  Simla 
Conference  end  improve  our  reletionships  with  England.*" 

We  next  offer  in  evidence  defense  document 
3011-C,  being  another  excerpt  from  the  SAIONJI-HARADA 
Memoirs,  Chapter  145,  for  the  purpose  of  meeting  prosecu¬ 
tion  exhibits  3774-A,  record  37,646;  3777-B,  record 

► 

37,668;  and  3778-A,  record  37,672. 

THI  PRESIDENT:  Mr.  Carr. 

MR.  COHYNS  CARR:  Your  honor,  prosecution 
objects.  The  document  does  not  meet  any  of  those  ayhlbits . 


prcsectuion  to  show  the  Navy's  attitude  reg>  rding  u  s- 

armament  and  in  demanding  equality  even  at  the  risk  of 

rupture  and  abrogation  of  the  naval  treaties. 

\  ^ 

THE  PRESIDENT*  Mr.  Comyns  Carr. 

MR.  COMYNS  CARR:  Your  Honor,  I  should  have 

said,  if  my  friend  permits  me  to  interpose,  that  in 

this  case  they  have  altered  the  translation  of  the  lost 

sentence  without  any  certificate  or  justification  for 

doing  so.  The  original  translation,  in  our  submission, 

•clearly  means  that  the  oersons  to  whom  he  was  prepared 

to  make  concessions  were  the  Navy  Ministry.  It  was 

apparently  intended  to  suggest  the  mccning  that  he  wanted 

to  make  concessions  to  other  powers. 

MR.  YAMAOKA:  I  resnectfully  suggest  that  the 

Section  e.s  we  have 


matter  be  referred  to  tb*  Longue ge 
in  the  past.,  if  your  Honors  olecse 

THE  PR1SIDF.NT:  Withdraw  it  end  have  it  revised 
MR.  YAMAOKA:  Yes,  I  shell  comply,  if  your 


Honors  please 


ny  the  Language  Section. — 


thi  PRf  SIDOTj 
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38,641 


MR.  YAMAOKA:  Yes. 

We  next  offer  in  evidence  defense  document 
3011-D,  being  mother  exceret  from  the  SAIONJI-HARADA 
Memoirs,  Chapter  146,  for  the  purpose  of  meeting  the 
issues  raised  by  prosecution  exhibits  3774-A,  record 
37,646;  3777-B,  record  37*6685  rnd  3778-A,  record 
37,672. 

THE  PRESIDENT:  Whet  is  it  tendered  for° 

HR.  YAMAOKA :  It  is  for  the  purpose  of  meeting 
the  issues  raised  by  the  three  prosecution  exhibits 
which  I  hove  just  mentioned,  if  your  Honors  please. 

THE  PRESIDENT:  Any  objection?  Mr.  Comyns  Carr. 

MR.  COMYNS  CARR:  Your  Honor,  the  prosecution 
objects  to  this  rs  having  no  probative  value  or  importance f 
because  at  a  subsequent  dote,  as  we  have  proved,  HIROTA 
withdrew  all  these  ideas  of  his  and  adopted  the  Navy 
position  in  full. 

Moreover,  there  is  an  omission  in  the  middle 
of  the  first  peragrn-h  which  if  if  is  to  go  in  -t  all 
should  obviously  not  have  been  omitted  and  puts  a 
different  light  on  the  whole  excerpt.  It  consists  of. 
bits  picked  out  from  three  different  paragraphs  which, 
as  they  stand,  are  quite  misleading  having  regard  to 

the  one  perticul<-r  pert  omitted. 

_ MR.  YAMAOKA:  I  respectfully  submit  that  there — 


....  . 
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is  no  intention  on  our  pert  to  mcKC  misj.eeaA»K 
tions  out  of  these  memoirs,  /nd  in  any  event  we 
respectfully  submit  thrt  if  the  Tribunal  will  go  over 
these  alleged  omissions,  that  is,  in  the  originals, 
the  main  purport  in  context  and  the  purpose  of  the 

tender  will  be  made  obvious. 

THE  PRfSIDENT:  Well,  they  must  be  in  evidence 

before  we  can  go  over  the  omitted  parts. 

MR.  YAMAOKA:  fell,  if  your  Honors  pler.se,  this 
3774  end  3777-B  end  3778-A  were  introduced  by  the  prose 
cut ion  generally  to  show  thet  Mr.  HIROTA,  being  orrt 

BfivM'nmr  nt  et  that  time,  took  an  uncompromising 


HARSaAL  OF  THE  CO*TiT  :  Thu  International 
Military  Tribunal  for  the  Far  Erst  is  now  rusunod. 

THE  PRESIDENT:  Captain  Kraft. 

LANGUAGE  ARBITER  (Captain  Kraft):  If  tho 
Tribunal  please,  the  Language  Arbitration  Board  secs 
no  around  for  changing  tho  last  sentence,  correcting 
the  last  sentence  in  defense  doevr^nt  No.  30H”C« 

TIE  PRESIDENT:  Kr.  Yam.aoka. 

MR.  YAMAOKA :  Kay  it  please  tho  Tribunal, 
we  were  discussing  the  tender  of  defense  document 
3011-D,  and  v/o  wore  chocking  at  tho  tine  of  tho  rocess 
a  certain  omission  which  Mr.  Carr  desired  that  I  shoulc. 
include  In  tho  reading  of  this  document ,  if  admitted. 

TIE  PRESIDENT:  It  is  admitted  if  the  omissions 
are  read,  those  indicated  by  Mr.  Comyns  Carr. 

CLERK  OF  TIE  COURT :  Chapter  146  of  tho 
SAIONJI-KARADA  Memoirs  will  receive  exhibit  No.  3870 
for  identification  only.  The  excerpt  therefrom,  being 
defense  document  3011-D,  will  rocoivo  exhibit  No. 


(V, ’hereupon,  the  document  above 
referred  to  was  narked  dofenoo  exhibit 


No.  3870  for  identification;  the  excerpt 
therefrom,  being  defense  document  Nof  3011-D, 
wa s  narked  defense  exhibit  No..  3 8 70- A  and 


received  in  evidence.) 

MR.  YAMAOKA:  I  shell  road  exhibit  387O-A. 

"Chapter  146  (29  August  1934). 

"On  the  morning  of  the  29th  I  went  to  the 
Premier's  residence  ...  The  Premier  replied: 

»#  the  Foreign  Minister  strongly  asserted  that 
in  Anglo- Japanese  relations  it  would  bo  unreasonable 
to  have  Great  Britain  possess  only  the  sane  amount  as 
Japan,  Even  if  there  should  be  a  difference  of  sixty 
or  seventy  thousand  tons  or  of  several  thousand  tons 
nore,  it  would  be  v.ry  well  if  there  were  no  protest. 

Ho  didn't  want  to  irritate  Britain  but  desired  to  be 
on  friendly  terms. ' 11  At  this  point  I  shall  read  the 
omission  which  Mr.  Carr  desires.  I  an  sorry;  it  should 
be  after  the  words, "« I  met  the  Foreign  Minister  on  ny 
way  home.  Ho  said:  "The  first  problem  was  that  of 
abrogation.  Japan  was  abrogating  the  Washington  treaty, 
because  she  wanted  to  go  her  own  way  in  the  future. 

I  brought  forth  the  suggestion  to  seek  a  mutual  abro¬ 
gation  of  the  treaty  instead  of  having  Just  one  country 
do  it.  If  the  other  parties  did  not  agree  to  this 
Japan  would  be  forced  to  do  it  clone  at  the  end  of  this 
year.'""  Continuing  with  the  exhibit:  ‘""In  Anglo- 
Japanoso  relations  I  would  like  to  handlo  matters  so 
that  there  is  room  for  compromise."  I  said  all  theso 


*•  r  *  ' 


nC.  although  ho  r» nvo  no 


terns 


30,646 


will  roc 


referred  to  was  narked  eolonse  oxiu.ua. n 
No.  3871  and  received  in  evidence.) 

MR.  YAMAOKA :  liny  I  invito  tho  Tribunal's 
attention  to  tho  fr.ct  that  Chapter  146  c.t  tho  heading 
of  this  excerpt  is  an  error*  It  should  ho  145,  nnc. 
the  date,  August  24,  1934,  should  ho  August  20,  1934. 

I  now  road  exhibit  3871s 

"Foreign  Minister  HIE  OTA  told  no:  ‘The  Navy 
Minister  seems  to  have  proceeded  to  the  flout  end 
coined  down  tho  young  officers,  saying,  "You  nay  fed 
assured*,  for  the  governnont  is  firm  in  the  determinate 
The  Foreign  Ministry's  plan  for  naval  disarnanont  is 
how  to  realize  our  demand  for  parity.  Some  peoplo 
claim  for  a  necessity  for  having  quite  a  prolongoc. 
tern,  and  suggest  a  tern  of  10  or  12  years  to  be -first 
proposed  and  then  to  ho* cut  halfway  into  a  six  years' 

period  or  so.  If  we  wish  to  reach  an  agreement  at 

bout  it  fully  ready 


all,  I  (HER OTA)  hope  we  will  go  : 
to  r.o.ke  concessions  if  necessary 

”»o  next  offer  in  evidence  defens 
3011-G,  being  another  excerpt  fror  the  SA 
Monoirs,  Chapter  155,  to r  the  purpose  of  meeting 


dooununt 


38,647 


prosecution  exhibits  3774-A,  recore  37,646;  3777-B, 
record  37,668;  end  3778-A,  record  37,672. 

THE  PRESIDENT :  Mr.  Coigns  Carr. 
m.  CODYNS  CARR:  If  the  Tribunal  please, 

t  *  * 

this  docurv-nt  O.oosn' t  answer  anything  in  any  of 

those  exhibits.  If  the  pefenso  wantod  it,  they  should 

|  * 

have  put  it  in  as  part  of  thoir  case. 

UR.  YAKAOKA:  May  it  please  the  Tribunal, 

this  excerpt  further  shows  thct  Mr.  IIIROTA  was  in 

favor  of  rappi'ocbecent  and  contradicts  the  prosecu- 
\  *  . 
tion  exhibits  above  specified. 

The  prosecution  has  often  stated  that  there 
have  been  inconsistencies  in  Mr.  HIAOTA’s  public 
pronouncements  and  some  of  his  actions,  anc.  I  hc.ve 
enduatored  to  fortify  that  with  the  exhibits  I  have 
just  mentioned.  This  tender  shows  the  consistency 
of  action  between  Mr.  KIROTA's  pronouncements  and 
his  dealings  with  the  various  parties  in  connection 

with  the  disarmament  question. 

THE  PRESIDENT:  By  a  majority  the  objection 

xs  overruled  and  the  document  admitted  on  the  usual 
terns . 

CLERK  OF  THE  COURT:  Chapter  155  of  tho 
SAIONJI-HAKADA  Memoirs  will  receive  exhibit  No. 3^72 


l 

k  'j:  u.  I 


(V, 'hereupon,  the  docunent  cdovg 
referred  to  v/as  narked  defense  exhibit 
No.  3872  for  identification;  and  the  excerpt 
therofron,  being  defense  docunent  No.  3011-G 
was  narlccd  defense  exhibit  No.  3872  and  re¬ 
ceived  in  evidence.) 


tiler 


quotations 


ab-ut  the  Chinaso  Eastern  Railway  negoTiiaaica. 
i  In  other  words,  negotiations  v/oro  being -.carried  on 
very  slowly.  Regarding  the  Disarrannont  Conference  In 
London,  the  cisnr^nrent  plan  had  been  crafted,  but  the 
United  States  anc  Groat  3ritain  c-ulc  net  openly  oppose 
the  plan  subnittod  by  Jnonn.  It  appears  that  the 
United  States  and  Great  Britain  are  changing  their 
course  townre  a  political  standpoint.  Entirely  apart 
fro-  this  problem,  the  ministry  is  trying  to  bring  about 
a  rapprochemont  between  Jaoan  and  Britain.  It  /oule 
nrt  cone  right  out  and  nnko  an  alliance,  but  it  was 
going  to  fern  something  like  n  Four-Power  Pact,  't 
the  present  tine  Ambassador  MATSUDAIRA  was  making 
approaches  to  the  British  Government.  Those  invested 
vjltn  full  powers  had  been  given  instructions  to  suppress 
t.hn  Question  of  aisnrnarnent ,  ana  to  t-ko  a 


i: 


r,T' 
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38,650 

"•It  apoonrbd  that  they  wore  carrying  out  thoir 

instructions.  Those  plnns  of  roporochomont  tilth  Jnsl-nc 

,uro  of  tho  utmost  secrecy  and  wore  not  oven  clscussoc 

in  the  cabinet  mootings. 

(o  next  offer  In  ovlcence  defense  document 

30U-H,  being  a  further  excorot  from  the  SMOKJI-IM'.D'. 
mcclrs,  chapter  161,  for  the  purpose  of  mooting 
prosecution  exhibits  3774-A,  record  37,646;  3777-3, 
rocorf ,  37,668;  and  3778-A,  record  37,672.  . 

THE  PRESIDENT:  Hr.  Comyns  Carr. 

I-R.  COI'YNS  CARR:  May  it  please  the  Tribunal, 

this  dccu-ent  Coos  not,  in  fact,  in  our  submission, 
answer  any  of  those.  It  is  merely  nn  attempt  to 
bolster  up  tho  case  already  mace  for  HIROTA  by  tho 
witness  XAWASHIKA,  which  was  fully  gone  into  in  his 
examination  an d  cross-examination. 

13.  YAKAOKA:  Kay  it  please  the  Tribun-1, 

I  will  not  argue  this  oxcerfrt  since  it  is  fully  c  v.r.c 
by  the  previous  ones  bearing  the  same  numbers,  3011 

series. 

THE  PR3SIDETT :  By  a  majority,  tho  objection 
la  overruled  and  the  focumont  admitted  on  tho  usual 
terms . 

CLERK  OF  THE  COURT:  Chapter  l6l  of  the 
q , t nn.T t —MARADA  memoirs  '.'111  rebblvu  exhibit  No.  3873_ 


At. A 1 1..,-  f. 


for  identification  only.  The  excerpt  therefrom,  being 
defense  document  3011-H,  will  receive  exhibit  No.  3873- 
( Whereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  3873  for  icentification;  tho  excerpt 
therefrom,  being  document  30H-H,  was  marftod 
exhibit  No.  3873-A  anc  roceivoc  in  evidence.) 

121.  YA1IA0KA j  I  shall  road  exhibit  No.  3973-j 
"I  saw  the  Jiinistor"  —  anc,  incidentally, 

information  of  the  Tribunal  that 


I  might  state  for  the 
the  minister  referred  to  is  l'r,  HIROTA. 

THE  PRESIDENT:  That  is  novt  contested,  I 


take  it? 

I.R.  COIjYNS  CARR:  No,  your  Honor. 

KR,  YAKAOKA:  (Continuing)  "—who  said  to 
me:  'I  am  going  to  give  out  a  statement  explaining  1 

circumstances  of  Japan1  s  abrogation  of  the  ’Jashingtoi 
Treaty  anc  also  her  intrinsic  desire  for  naval  dis¬ 
armament  so  that  vo  may  have  the  world  understand 
Japan's  true  intentions.  In  any  case,,  around  area 
--x.  nnni  nn«  1 1 n t-. i  nn s  vjill  crop  up .  Therefore 


With  a 


ooal  with  China  in  hor  own  free  way 


Treaty, 

view  to  cisoolling  their  misgivings,  I  would  liKo  to 
have  somo  treaty  copcl^oc  v/ith  China  through  direct 
negotiations  '->ith  nor  thoroby  evincing  forcibly  the 
«^eurit<'  of  China’s  territorial  integrity  anc  clarifying 


MR.  COMYNS  CARR: 


part  of  it,  I  am  nov;  in  a  position  uu  . 

which  in  my  submission  oupht  not  to  have  been  omittod, 

•.vhoro  tno  dashes  occur. 

TIIE  PRESIDENT;  By  a  majority,  the  objection 

is  overruled,  provicod  that  tho  omit toe  parts  indicated 

by  i*r.  Corny ns  Carr  are  road. 

CLERK  OF  THE  COURT:  Chapter  246  of  the 

SAIONJ I-HARALA  memoirs  will  receive  exhibit  Ho.  3874- 
for  Identification  only.  Tho  excerpt  therefrom,  being 
Pofonse  document  3013-C,  will  receive  exhibit  tlo.  3B74- 
('/hereupon,  tho  document  above 
referred  to  was  market  defense  exhibit 
m a  iaoa  fnr  i f nntif ication ;  the  oxcernt 


of  nbout  fifteen 


13.  YAi  A  OKA :  It  consist 


linos,  if  your  Honors  please. 

7  * 

THE  PRESIDENT:  Oil,  well,  that  may  bo 


different. 

1;R.  YAIIAOF.A :  I  shall  roac  exhibit  3^74- 
THE  MONITOR j  l!r.  Yamaoka,  ’/ill  you  have 
someone  send  the  Japanese  original  up,  olease. 


fcR.  YAcAOKAt-  iiay  I  the  indul-geno*-**- 

this  is  being  sent 


the  Tribunal  for  a  moment  while 


I  shall  read  the  exhibit, 

THE  MONITOR*  Just  a  moment,  Mr,  Yamaoka. 

Mr.  Yamaoka  will  you  give  us  a  little 
)n  on  the  omitted  portion? 

MR.  YAMAOKA*  Yes.  It  is  at  the  end  of  the 
ragraph  of  the  English  document,  3013-C. 

TbE  MONITOR*  Following  the  word  "Disaavan- 


tageous"? 


MR.  YAMAOKA*  Yes.  And  the  oi 
Carr  desires  that  I  should  : 
"disadvantageous. " 
read  this  exhibit 


Mr.  Corny ns 
follows  that  word 

I  shall  now 
"Later  I  met  Foreign  Minister  ninua*  a«u 

asked  him  about  various  conditions.  HIROTA  said,  'For 
the  time  being,  I  would  like  to  carry  out  a  non-expandlm 
settlement  of  this  Incidenti  however,  since  any 
direct  negotiations  with  the  Army  on  my  part  have  been 
unfavourable,  I  have  been  negotiating  with  them 
through  the  Navy  Minister.  From  now  on,  I  would  like 
to  act  without  taking  the  Army' s  feelings  into  too 

much  consideration.  But  this  is  a  very  delicate 
__.v, Of  this,  the  fact  that  the  interloi 


of  the  Army  is  unsettled  is  very  disadvantageous.'" 

Here  I  shall  read  the  omission  which  Mr.  Carr 
desires  th*t  I  should  include  in  this  excerpt. 

"Moreover,  just  after  the  incident  occurred, 
WACHI  of  the  General  Staff  of  the  Tientsin  Army 
returned  to  Japan  and  gave  a  report  on  the  Tientsin 
y,  He  objected  very  strongly  to  the  actions  taken 
by  the  government.  The  reason  for  this  was  that  when 
the  incident  first  arose,  the  Tientsin  Army  believed 
that  they  would  be  able  to  settle  this  incident  by 
themselves.  However,  the  government  became  greatly 
alarmed  and  tried  to  pass  a  bill  in  the  cabinet  to 
send  three  Divisions  there.  When  the.  Tientsin  Army 
heard  about  this,  they  became  very  indignant  over  it. 

It  seems  that  they  strongly  denounced  the  fact  that  the 
cabinet  should  become  alarmed  over  this  situation." 

Then  continuing  the  exhibit t 

"Around  the  24th,  25th  and  26th,  another 
trouble  broke  out  In  North  China,  and  the  Japanese 
Arty  hod  taken  e  beating  from  the  Chinese  Array.  There¬ 
fore,  angered  by  their  losses,  the  Air  Corps  had 
bombed  the  military  installations  around  Peiping. 

This  made  the  situation  so  difficult  that  greatest 
anxiety  was  felt  about  the  future." 

May  it  please  the  Tribunal,  we  next  offer  in 


evidence  defense  document  3013“^ ,  being  another 
excerpt  from  the  SAIONJI-liARADA  Memoirs,  Chapter 
247,  in  order  to  meet  and  explain  exhibit  3786-A, 
which  was  received  in  evidence  at  record  37 ,698. 

ThE  PRESIDENT :  Mr.  Comyns  Carr. 

MR.  COi^NS  CARR*  hay  it  please  the  Tribunal, 
this  doesn't  appear  to  have  anything  to  do  with  HIROTA, 
nor  has  it  anything  to  go  with  exhibit  3786-A,  except 
that  there  is  a  reference  to  this  Pooting  lino  in 
that  exhibit,  I  think. 

THE  PRESIDENT :  Lr.  Yanaoka. 

MR.  YALiAOKAi  Kay  it  please  the  Tribunal, 
exhibit  3766*-A  shows  th«t  Mr.  HIROTA  conferred  with 
the  German  Ambassador  and  submitted  plans  to  settle 
the  China  Incident,  based  upon  the  assumption  that 

the  High  Command  v/ould  not  edvance  further  than  the 

.  > 

Pooting  line.  Later  this  exhibit,  that  is  to  spy, 
3786-A,  shows  that  the  Army  changed  its  attitude  and 
retracted  its  previous  assurances. 

This  excerpt,  if  your  Honors  please,  shows 
that  in  so  for  as  Mr.  HIROTA  was  concerned,  he  hed 
a  right  to  make  such  assurance  —  that  is  to  say,  he 
had  a  basis  for  raking  such  assurance  —  ana  that  he 
was  not  a  party  to  the  violation  of  any  such  assurance. 

Exhibit  3786-A,  if  your  Honors  please,  seems 


to  indicate  thnt  Mr.  HIROTA's  Foreign  Minister  night 
have  been  a  party  to  the  brooch  of  the  assurances. 

ThE  PRESIDENT!  By  a  majority  the  objections 
are  overruled  and  the  docur  ent  admitted  on  the  usuol 
terns. 

CLERK  OF  THE  COURT!  Chapter  247  of  the 
SAIONJI-HARADA  Memoirs  v:ill  receive  exhibit  No.  3&75 

for  identification  o'ily;  the  excerpt  therefrom,  being 

/ 

document  3013-D,  v/ill  receive  exhibit  No.. 


not  extend  the-  battlefield  frrthcr  than  that." 

We  next  offer  in  evidence  defense  documents 
3014  and  3014-A,  being  farther  excerpts  from  the 
SAIONJI-HARADA  Memoirs,  Chapter  249,  for  the  purpose 
of  amplifying  exhibit  3781-A,  which  was  received  in 
evidence  at  record  37 » 687. 

Defense  document  3014,  now  being  presented, 
includes  exhibit  3781-A;  hence,  in  offering  this 
document  we  do  not  propose  to  read  that  part  which 
is  already  in  evidence,  except  the  first  line  of 
said  exhibit  vhich  shows  that  Mr.  HIROTA  was  speaking 
ns  Foreign  Minister. 

Also  I  beg  to  invite  the  attention  of  the 

Tribunal  to  the  f^ct  that  this  document,  from  the 

last  three  words  of  the  last  line  of  the  first  page 

through  the  first  six  lines  of  page  2,  to  the  words 

'•it  was  decided  thrt",  is  partially  included  in 

defense  document  3014-A,  and  in  this  sense  there  is 
< 

a  slight  duplication. 

Defense  document  3014-A  is  an  excerpt  covering 
nn  important  omission  from  exhibit  3781-A.  he  therefore 
to  read  defense  document  3014;  second, 


propose  first, 
to  omit  the  portion  thereof  ns  has  been  received  in 
evidence  and  read  as  exhibit  3781-A;  third,  to  rend 
defense  document  301^-A  rt  its  proper  place  in  the 


rerding  of  defense  document  3014  rnd  lastly,  finish 
the  rerding  of  the  brlancc  of  defense  docuncnt  30-4 
nnd  in  this  manner  to  give  complete  continuity  as 
it  appears  in  the  original. 


weak 


That  is  ti-e  last  part,_your 


<4 


whole  of  both  documents 


In  my  submission,  the 

should  be  rejected. 

MR. 'YAMAOKA:  May  it  pleas 
of  this  tender  is  to  show  t 


purpose 


- — 


the  sending  of  troops  to  Shanghai  since  sucn  action  uiu 
prejudice  negotiations  for  peaceful,  diplomatic  settle¬ 
ment  at  that  time.  And  it  is  offered  also  for  the  pur- 
nose  of  explaining  why,  in  exhibit  3781-A,  the  mobil- 
ization  orders  were  not  announced. 

THE  PRES I DEI  T -  By  a  majority  the  objection  is 

sustained  and  the  documents  rejected. 

KR.  YAMAOKA;  We  next  offer  in  evidence  defense 

document  3P15-A,  being  another  excerpt  from  the  SAIOf JI- 
HARADA  Memoirs,  Chapter  251,  for  the  purpose  of  counter¬ 
acting  and  explaining  exhibits  3783-A,  record  page  37, £9< 
37R5-A,  record  page  37/97.  This  excerpt  is  a  continu¬ 
ation  of  exhibit  3783-A,  which  was  offered  by  the  prose- 


MR.  YAMAOKA:  Kay  It  please  the  Tribunal,  exhibit 


the  China  Affair.  This  excerpt  explains  furtner  tne 
negotiations  between  the  parties  and  gives  a  complete 
picture  and  confirms  the  HORINOUCHI  testimony,  record 
pages  29,740  and  29,766.  It  is  also  explanatory  of  Kr . 
Gr#w's  affidavit,  exhibit  3716-B.  Exhibit  3785-A,  if 
your  Honors  please,  shows  that  Hr.  HIROTA  preferred 
British  intervention  as  opposed  to  Germany  or  Italy,  and 
this  excerpt  explains  Mr.  HIROTA' s  reasons  as  well  as 
his  endeavors  in  this  connection. 

THE  PRESIDENT:  By  a  majority  the  objections  are 
sustained  aid  the  document  rejected. 

,  i 

We  will  adjourn  until  half  past  one. 

(Whereupon,  at  1200,  a  recess  was 

taken.) 


AFTERNOON  SESSION 


The  Tribunal  met,  pursuant  to  recess,  at  1330 
MARSHAL  OF  THE  COURT:  The  International  Hill 
ary  Tribunal  for  the  Far  East  is  now  resumed. 

THE  PRESENT:  Well,  what  is  the  next  busi- 

\ 

ess?  Counsel  should  be  punctual. 

Captain  Kraft. 

LANGUAGE  ARBITER  (Captain  Kraft):  If  the 
'ribunal  please,  the  following  language  correction  is 


ubmitted : 

Certificate  for  exhibit  No,  3845,  line  3  and 
ine  7.  Delete  "Higher  office"  and  substitute  "Super 


ors." 

THE  PRESIDENT:  Mr,  Yaraaoka,  the  Judges  have 
ieen  served  with  copies  of  the  prosecution  summation 
:overing,  I  should  say,  about  six  hundred  pages.  If 
;hat  much  has  been  supplied  to  the  defense,  I  suppose 
sou  will  not  require  any  further  action  for  the  time 
jeing  at  all  events. 

HR.  YAKAOKA:  If  7our  Honors  please,  I  do  not 
ielieve  that  it  has  been  distributed  to  defense  counsel 


THE  PRESIDENT:  I  Have  appointed  four  o'clock 
his  afternoon  for  a  conference  of  the  Judges  who  conferre 


r 


with  the  Chief  of  Counsel  and  defense  counsel  in  Novem¬ 
ber,  in  addition  to  myself.  If  you  have  as  much  of  the 
summation  as  we  have  received  there  will  be  no  need  for 


that  conference 


•1R.  YAMAOKA:  We  haven't  received  it  yet,  if 


v*»»ir  Honors  please,  and  -- 

THE  PHfii  iDCNT:  Well,’ at  least  some  of  the 
Judg-sj.  would  like  to  see  you  got  it.  I  cannot  speak 
for  them  all  because  I  have  not  consulted  them  all. 

i  MR.  YAMAOKAi  Moreover,  if  your  Honors  please, 
may  I  inquire  whether  that  is  the  complete  summation  by 
the  prosecution0 

THE  PRESIDENT:  Some  six  or  seven  hundred  pages 
MR.  YAMAOKA:  I  am  given  informally  to  under¬ 
stand  that  that  is  not  the  complete  summation. 


THE  PRESIDENT 


It  is  not  a  complete  summa 


tlon.  An  index  of  the  whole  has  been  supplied  with  it, 
and  certainly  it  is  not  the  complete  summation. 

HR.  YAMAOKA:  I  ha”e  passed,  Mr.  President,  your 
Honor's  notice  to  our  entire  section  for  a  conference 


today  at  four  o'clock,  but  if  your  Honor  does  not  desire 
to  hold  the  meeting,  whv,  I  shall  pass  the  required 
notice  around  to  our  section. 


THE  PRESIDENT:  The  meeting  will  not  be  held  if 


ou  get  as  much  of  the  prosecution  summation  as  we  have 


- 


MR.  YAMAOKA:  I  can  only  assure  the  Tribunal 
hat  we  have  not  as  yet  received  It.  v,e  probably  will, 
lut  not  as  yet. 

THE  PREPIDENTt  '7e  will  Droceed  with  the  order 


f  oroof 


document  ?0l6,  a  further  excerpt  from  the  SAIGNJ1- 
HARADA  Memoirs,  chapter  254,  dated  3  November  1937,  fo: 
the  ourpose  of  explaining  prosecution  exhibit  3784-A 
which  was  received  In  evidence  at  record  pape  37,695. 

I  Invite  the  attention  of  the  Tribunal  to  the 
fact  that  this  document  is  captioned  under  date  of 
oK  Det-.nhpr  but  this  Is  an  error  and  should  be  dis 


the  end  wc-may  have  to  fight  Em 


land  but  to  make  trouble  ^t  this  moment  is  inconvenient 
to  the  government." 

In  mv  submission  this  document  adds  nothing  to 

that. 

MR;  YAMAOKA*  May  it  please  the  Tribunal,  I 
respectfully  submit  that  exhibit  3784-A  has  the  statement 
in  it  which  was  just  quoted  by  my  learned  friend.  How- 
if  this  excerpt  is  taken  together  with  that  ex¬ 
hibit  we  find  that  the  words  quoted  in  the  exhibit 
be  taken  in  a  different  light  when  the  whole  text  is 
road,  and  if  this  tender  is  accepted  it  will  be  seen 

that  the  statement  contained  in  exhibit  3784-A  reunited 
•  / 

actually  in  arresting  the  further  spread  of  the  anti- 

British  movement  and  that  the  industrialists  agreed  to 

forego  any  further  action  in  pursuing  that  course. 

Prosecution  exhibit  3784-A  does  not  disclose  this,  and 

/ 

therefore  y/e  respectfully  submit  that  this  tender  is 
important  and  has  probative  value. 

THE  PRESENT:  By  a  majority  the  objection  is  t 
sustained  and.  the  document  rejected. 

L!R.  YAMAOKA:  ’Ve  next  offer  in  evidence  defense 
document  3017,  Ing  a  further  excerpt  from  the  SAIONJI- 
HARADA  Memoirs,  chapter  257,  for  the  purpose  of  ampli¬ 
fying  and  explaining  e^ln^it  3786-A  introduced  by  the 


ever 


can 


prosecution  at  record  page  37,698.  This  excerpt  is  a 
continuation  of  exhibit  3768-A. 

THE  PRESIDENT:  Mr.  Comvns  Carr. 

MR.  COMYNt*  CARR:  Hay  it  please  the  Tribunal, 
this  long  excerpt  contains  nothing  that  is  not  already 
in  exhibit  3786-A.  The  point  is  that  HIROTA  is  alleged 
to  have  told  —  alleged  in  both  3786-A  and  in  this 
document  —  to  have  told  the  Chinese  that  new  and 
stronger  terras  would  be  presented  as  the  advance  pro¬ 
gressed.  The  fact  is  that  according  to  other  evidence 
in  the  case  he  had  told  them  the  exact  opposite.  This 
document  merely  repeats  the  exhibit  we  already  have. 

THE  PRESIDENT:  Mr.  Yamaoka. 

MR.  YAKAOKA:  Ma’  it  please  the  Tribunal,  the 
exhibit  37H6-A  may  create  the  inference  that  HIROTA 
was  a  party  to  the  volte-face  regarding  the  assurance 
given  by  him  that  the  army  would  not  advance  beyond  the 
Paoting  Line.  However,  if  this  excerpt  which  is  a  con¬ 
tinuation  only  of  the  prosecution  exhibit  is  read  to¬ 
gether,  then, it  is  si:*,  mitted,  it  will  be  perceived  beyond 
peradventure  that  HIROTA  was  not  a  party  to  any  of  these 
army  machinations. 

THE  PRESIDENT:  By  a  majority  the  objection  is 
overruled  and  the  document  admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Defense  document  3017 


will  receive  exhibit  No.  ?876. 

(Whereupon,  the  document  above  re 

referred  to  was  marked  defense  exhibit  No. 

^876  and  received  in  evidence.) 


IT*.  YAM.AOKA:  May  I  invite  the  attention 
of  the  Tribunal  to  a  slight  correction  in  the  caption? 
The  date  of  December  6  should  be  December  7,  and  the 
chapter  should  be  inserted,  which  is  Chapter  257. 

I  shall  now  read  eyhibit  3876: 

,M'7e  have  got  an  understanding  with  the  other 
side  that  the  terms  will  vary  with  the  change  of  the 
war  situation,  but  the  junior  officers  of  the  army, 
entirely  ignorant  of  such  circumstances,  said  that  the 
fault  was  with  HIROTA,  who  has  too  early  confided. our 
real  intention  to  the  other  side.  TTre  are  annoyed  to 
have  the  members  of  the  General  Staff,  including  KAGEFA 
threatening  clamorously  since  yesterday  that  HIROTA 
should  be  killed  or  apprehended.  Just  at  noon  on 
December  8  the  ’*ar  Minister  came  and  said  that  he  would 
dine  with  the  Prime  Minister  KONOYE"  — 

THE  PRESIDENT:  December  8  can’t  be  right. 

MR.  YAMAOKA:  I  will  have  that  checked,  if 
your  Honors  please.  / 


THE  PRESIDENT: 
the  date  at  the  head.  Wt 
ell ,  check  it  later. 


You  have  already  corrected 
e  take  that  to  be  accurate. 


MR.  YAMAOKA 


May  I  continue  reading,  if  your 


Honors 


THE  PRESIDENT 


MR.  YAMAOKA  (continuing  reading):  '"^hen  he 
told  it  to  the  v?ar  Minister,  the  latter  said  that  he 
would  tell  the  Chief  of  the  Second  rection  beforehand 
to  keep  it  secret,  for  it  would  be  troublesome  if  the 
middle-class  officers  should  hear  about  it.  Already  at 
that  time,  however,  the  Junior  officers,  including 
KAGSSA,  of  the  General  °taff  and  the  r,ar  Ministry  were 


exceedingly  angry  to  learn  it.' 

"After  that  I  went  back  home,  and  about  half 
past  four  I  called  again  at  the  official  residence  of 
the  Minister  of  the  Navy.  As  I  spoke  of  the  above- 
mentioned  matter  in  the  presence  of  the  Minister  and  the 
Vice-Minister  of  the  Navy,  they  both  answered  to  the  fol 
ing  effect:  The  fault  was  rather  v/ith  the  Army,  ^oth 


the  Army  and  the  Navy  once  wanted  to  cease  war  as  soon 
as  possible,  when  the  General  ptaff  was  so  intent  on  a 
peace  move  through  the  medium  of  Major-General  Ott, 
the  military  attache  to  the  German  Embassy  at  Tokyo, 
that  it  pressed  the  Foreign  Ministry  for  negotiation. 
Since  then,  the  negotiation  has  been  continued  by  the 
Foreign  Minister.  As  I  have  repeatedly  stated,  the 
Army,  Navy  and  Foreign  Ministers  have  once  a  week  dined 
together  to  talk  about  diplomacy  and  arrived  at  a  mutual 
understanding.  Accordingly,  nothing  should  happen  so 
long  as  the  Army  is  v/ell  controlled.  ’7e  will  argue  for 


the  Foreign  Minister  that  such  a  hitch  has  taken  place 
because  the  Army  failed  to  inform  the  Foreign  Ministry, 
,'ven  if  through  the  medium  of  the  Prime  Minister,  of 
the  change  of  the  operations  plans  according  to  the 
change  of  the  war  situation,  in  order  to  keep  a  close 
communication  with  the  diplomatic  authorities.  So  we 
ought  not  to  reproach  the  Foreign  Minister  only. 

"At  any  rate,  Foreign  Minister  HIROTA  has 
previously  sought  an  understanding  with  the  other  side 
that  we  mirht  nresent  new  terms,  so  there  is  flo  objec- 


ide  that  the  above 


Your  Honors 


remoirs,  Chspter  260,  for  the  purpose  of  showing  that 
the  natters  set  forth  in  exhibits  3788-A,  record 
37,709,  and  eyhibit  3789-A,  record  37,718,  were  related 
to  the  German  ambassador  and  his  reaction  thereto. 

to  read  only  the  portion  of  this 


I  propose 

document  shown  in  brackets,  since  the  preceding  part 
was  already  introduced  in  evidence  as  part  of  exhibit 
3789-A,  and  these  last  lines  are  a  continuation  of 
the  subject  and  complete  the  excerpt  submitted  by  the 
prosecution. 

THE  PRESIDENT!  You  had  better  read  the  lot 


if  you  read  any. 

Mr .  Comyns  Carr . 

MR.  COMYNS  CARP.:  These  last  few  lines  are 
merely  an  opinion  attributed  by  HIROTA  to  the  German 
Ambassador,  which  is  the  precise  opposite  of  what  the 
German  Ambassador  in  an  exhibit  has  recorded  as  being 
the  opinion  he  expressed  to  HIROTA.  If  my  friend  like 
to  nut  in  four  lines  to  show  that  HIROTA.  made  another 


will  receive  exhibit  3877. 

('Thereupon,  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  3877  gnd 
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received  in  evidence.) 

THE  PRESIDENT:  It  is  pointed  out  to  me  that 

that  date  >'1937"  should  be  "1938." 

MR.  YAMAOKA :  Yes,  it  should  be,  if  your 

Honors  please. 

I  shall  read  exhibit  3877* 

,,T7hen  I  spoke  to  the  Foreign  Minister  by 
phone  on  the  18th  morning,  he  said:  'As  the  Chinese 
Government  failed  to  accept  the  proposal  (determined 
by  the  Japanese  Government),  the  Council  held  in  the 
presence  of  His  Majesty  arrived  at  a  decision  to 
launch  into  the  alternative  plan.'  (The  foregoing  was 
related  to  the  German  Ambassador  and  his  reply  was: 

'To  be  sure,  there  is  nothing  more  that  could  be  done 
under  the  circumstances.  I  shall  eyplain  it  in  detail 
to  the  Ambassadors  and  Ministers  of  all  nations.') 

Ye  next  offer  in  evidence  defense  document 
3035,  being  a  further  excerpt  from  the  SAIONJI-HARADA' 
Memoirs,  Chapter  338,  for  the  purpose  of  showing  that 
contrary  to  the  prosecution's  contention,  KIROTA  was 
persona,  non  grata  with  the  military. 

THE  PRESIDENT:  Mr.  Comyns  Carr. 

MR.  COMYNS  CARR:  May  it  please  the  Tribunal, 
the  extract  from  the  diary  which  we  tendered  and  which 
showed  that  HIROTA's  opinion  coincided  with  that  of  the 
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military  on  the  question  of  the  German  Japanese  alliance 
was  rejected  by  the  Tribunal.  If  it  had  been  admitted 
it  might  perhaps  have  been  admissible  to  introduce  this 
document,  although  there  is  nothing  in  this  document 
in  fact  to  the  contrary.  If  this  document  is  admitted 
now,  I  would  ask  the  Tribunal  also  to  admit  the  one 
which  they  previously  rejected,  because,  in  my  sub¬ 
mission,  it  would  be  clearly  unfair  to  have  the  one  with 
out  the  other. 


THE  PRESIDENT:  Mr.  Yamaoka 


MR.  YAMAOKA:  May  it  please  the  Tribunal,  the 
many  excerpts  introduced  by  the  prosecution  from  the 

i  * 

SAIONJI-HARADA  Memoirs  purport  to  show  that  Mr.  HIROTA 
agreed  v/ith  the  army  in  its  views.  This  excerpt  is 
tendered  for  the  purpose  of  combatting  that,  and  v:e 
therefore  submit  that  it  is  important  and  has  probative 
value.  Furthermore,  T  might  state  there  is  the  charge 
of  general  conspiracy  from  1928  to  194-5  against  Mr. 
HIROTA,  and  this  excerpt  is  tendered  as  non- cooperation 
and  opposition  to  the  army  and  the  General  staff.  ’?e 
respectfully  submit  that  it  may  have  an  important  bear¬ 
ing  on  the  accused's  mens  rea. 


THE  PRESIDENT:  Are  you  prepared  to  read 
the  document  that  was  rejected  when  the  prosecution 


MR.  YAMAOKA:  Yes,  if  your  Honors  please,  on 
condition  this  is  read  together,  I  have  no  objection. 

MR.  COMYNS  CARR:  Unfortunately  I  do  not  have 
that  volume  here  with  me  at  the  moment,  your  Honor. 
Might  it  be  read  later? 

THE  PRESIDENT:  There  is  a  majority  to  admit 
this  unconditionally,  but  two  Members  would  like  the 
prosecution's  document  read.  also.  However,  go  ahead 
w  ith  this. 

The  objections  are  overruled  and  the  document 
admitted  on  the  usual  terms. 

CLERK  OF  THE  COURT:  Dafense  document  3°35 
will  receive  exhibit  No.  3878. 

(Whereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  3878  and  received  in  evidence.) 

MR.  YAMAOKA:  I  shall  read  exhibit  3878: 

"»KIDO,  KONOYE  and  the  Lord  Keeper  of  the  Privy 
Seal  have  agreed  that  HIROTA  was  the  number  one  candi¬ 
date.  The  three  have  sent  me  with  the  message  to  ask 
you  to  sound  out  HIROTA' s  personal  opinion.  Before 
that,  will  you  olease  go  to  Gotemba  and  solicit  the _ 


SAIONJI  at  Gotemba.  I  pave  him  a  complete  report 
from  beginning  to  end, -such  as:  KIROTA,  the  former 
Premier,  was  the  number  one  candidate  and  General 
UGAKI  was  number  two. 

"In  the  afternoon  I  made  arrangements  with 
HIROTA  and  met  him  at  his  relative's  villa  at  Kugenuma 
?rom  3:30  p.m.  until  around  4:30  p.m.,  we  discussed 
various  matters.  I  felt  somehow  that  he  was  un^epend- 


matter  careful  consideration 


"On  the  night  of  the  24th,  when  I  (HARADA) 
returned  home,,  there  was  a  phone  call  from  Tokyo 
telling  me:  'Feelings  of  ostracism  against  KIROTA 
are  high  at  General  Staff  Headquarters.  The  Army,  as 
a  whole,  is  starting  an  expulsion  movement  against 
HIROTA ' .  .  .  I,  (HARADA)  phoned  HIROTA  and  said: 

•I  talked  to  you  for  a  3hort  while  yesterday.  The 
Army  is  very  clamorous,  and  you  we re  worried  about  the 
Army.  It  would  be  advantageous  in  every  respect  if 
you  world  give  us  a  definite  answer.'  He  replied: 

'The  fact  is,  I  v;as  just  thinking  of  phoning  you  and 
declining  definitely.  Will  you  please  inform  the 

*  A 
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Lord  Keeper  of  the  Privy  Seal  that  I  do  not  have  the 

confidence  at  this  time,'  I  transmitted  his  request 

L  / 

to  MATSUDAlRA;  and  HATSUDAIRA  transmitted  it  to  the 

Lord  Keeper  of  the  Privy  Seal." 

That  concludes  the  evidence  on  behalf  of 


Mr.  HIROTA 


THE  PRESIDENT 


Mr.  Mattice 


How  many  documents  have  you,  Mr.  Mattice? 
MR.  MATTICE:  The  answer  to  that,  if  the 


Tribunal  please,  is  none.  I  was  about  to  report  that 
on  behalf  of  the  accused  ITAGAKI  we  have  not  been  able 


/ 


to  make  ready  to  proceed  at  this  time.  We  desire  to 
do  so,  however.  Documents  are  in  process  of  trans- 

I 

lation;  perhaps  it  will  be  three  days. 

THE  PRESIDENT:  How  many  documents  have  you? 
MR.  MATTICE:  Thefre  v/ill  be  three  witnesses, 


therefore  three  affidavits:  one  docu'-.nt:  so  that  it 


will  not  take  very  long  when  we  are  ready.. 

THE  PRESIDENT:  But  you  should  be  ready  in 

% 

less  than  three  days. 

MR.  MATTICE:  I  shall  be  very  happy,  sir,  if 


THE  PRESIDENT:  You  v/ill  do  all  in  your 
power  to  insure  that  you  v/ill  be,  Mr.  Mattice. 

LANGUAGE  ARBITER  (Captain  Kraft):  If  the 
Tribunal  please,  the  following  language  corrections 
are  submitted: 


Exhibit  No.  627,  second  paragraph,  line  13, 
and  record  page  6,973,  line  7.  •  Delete  "us"  and  sub- 

*1  | 

stitute  "the  government."  Next  two  lines,  delete 
-*  \  \# 

"even  though  matters  stand  as  they  do"  and  substitute 

/  i 

"in  such  a  v/ay  as  it  intends  to  do."  • 

Exhibit  No.  1294,  line  13  end  record  page 
11,709,  line  1.  Insert  "I  (ARITA)  think"  between 
"However,"  and  "since." 


Exhibit  No.  22$1,  lines  9-13,  and  record  page 


♦  * 


16,225,  lines  4-7.  Delete  the  statement  beginning 
with  "Before  making"  and  ending  with  "the  impasse," 
and  substitute  "Therefore,  with  regard  to  the  statement 
issued  that  we  will  not  deal  v/ith  the  Chiang  Regime, 
it  v7ill  be  necessary  to  give  due  consideration  and 
provide  means  whereby  it  could  be  successfully 
handled," 

THE  PRESIDENT:  Mr.  Logan. 

MR.  LOGAN:  If  the  Tribunal  please,  sir,  I 
wish  to  offer  further  evidence  on  behalf  of  the  accuset 
KIDO. 

We  offer  in  evidence  defense  document  2989, 
exhibit  3753  for  identification,  which  is  an  excerpt 
from  KIDO's  Diary  for  February  27,  1937. 

Apparently  among  other  reasons  in  order  to 
attack  the  credibility  of  a  statement  that  KIDO  made 
to  the  effect  that  HARADA  was  ill  for  two  or  three 
months  from  February  1937,  the  prosecution  secured  and 
introduced  affidavits  from  Mrs.  KONOYE  and  Dr.  MURAYAM 
Dr.  MURAYAMA  claimed  he was  Baron  HARADA' s  only  physicia 
record  page  37,449,  and  even  after  defense  document 
2989,  v/hich  is  now  offered,  was  read  to  him,  he  still 
denied  any  recollection  of  Baron  HARADA ' s  having  had 
paralysis,  nervous  prostration  or  any  illness  in  1937, 
record  page  37, 457-37, 458*  He  also  testified  that  the 


* 
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16,225,  lines  4-7,  Delete  the  statement  beginning 
with  "Before  making"  and  ending  with  "the  impasse," 
and  substitute  "Therefore,  with  regard  to  the  statement 
issued  that  v/e  will  not  deal  with  the  Chiang  Regime, 
it  v7ill  be  necessary  to  give  due  consideration  and 
provide  means  whereby  it  could  be  successfully 
handled," 

THE  PRESIDENT:  Mr.  Logan. 

MR.  LOGAN:  If  the  Tribunal  please,  sir,  I 
wish  to  offer  further  evidence  on  behalf  of  the  accused 
KIDO. 

We  offer  in  evidence  defense  document  2989, 
exhibit  3753  for  identification,  which  is  an  excerpt 
from  KIDO's  Diary  for  February  27,  1937. 

Apparently  among  other  reasons  in  order  to 
attack  the  credibility  of  a  statement  that  KIDO  made 
to  the  effect  that  HARADA  was  ill  for  two  or  three 
months  from  February  1937,  the  prosecution  secured  and 
introduced  affidavits  from  Mrs.  KONOYE  and  Dr.  MURAYAMA. 
Dr.  MURAYAMA  claimed  ho was  Baron  HARADA' s  only  physiciah, 
record  page  37,449,  and  even  after  defense  document 
2989,  which  Is  now  offered,  was  read  to  him,  he  still 
denied  any  recollection  of  Baron  HARADA 's  having  had 
paralysis,  nervous  prostration  or  any  illness  in  1937, 
record  page  37,457-37,458.  He  also  testified  that  the 


first  time  Baron  HARADA  had  thrombosis  oi  une  Drain 
or  paralysis  was  in  August  1933,  record  page  37,448-9 
and  37,451-2.  Mrs.  KONOYE  also  denied  on  cross- 

f 

remembrance  of  this  illness  in  1937, 
and  she  stated  on  direct  examina- 

*  1 

February  23, 

and  on  cross-examination  she 


examination  any 

% 

record  page  37,490, 

tion  that  he  was  only  sick  on  one  day, 

1937,  record  page  37,464; 

1 

said  she  thought  he  had  a  cold,  record  page  37,490. 

THE  PRESIDENT:  Mr.  Comyns  Carr. 

MR.  COMYNS  CARR:  May  it  please  the  Tribunal, 
prosecution  doesn't  object  to  this  document  but  it 
does  object  to  some  of  the  statements  my  learned 

friend  has  just  made. 

Mrs.  KONOYE  did  not  say  that  Baron  HARADA 
was  only  sick  on  one  day  at  this  period,  February  23. 
What  she  did  say  was  that  the  diary  shov/ed  that  he  was 
sick  on  that  day  and  that  there  was  no  record  in  the 
diary  of  his  going  out  again  until  March  3*  That  is 
eight  days.  The  document  my  friend  is  now  tendering 
shows  that  he  was,  in  fact,  out  again  on  the  27th, 
four  days  after  he  was  recently  taken  ill. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 
CLERK  OF  THE  COURT:  Defense  document  2989 
will  receive  exhibit  No.  3^79. 


(Whereupon,  the  document  above 


referred  to  was  marked  aeiense  **»*•'■— 

No.  3879  and  received  in  evidence.) 

MR.  LOGAN*,  defense  document  2989,  exhibit 

3879,  excerpt  from  KIDO's  Diary,  February  27,  1937 
is  as  follows: 

"At  half-past  eight  HARADA  called  at  my 
home.  I  was  greatly  surprised  to  learn  that  he  was 
suffering  from  nervous  prostration  and  that  the  left 
.  -  „  ^  .  j  _  -nnralvsed.  I  advised  him 


■* 
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MR.  COMYNS  CARR:  Your  Honor,  the  prosecution 

wouldn't  trouble  about  that. 

THE  PRESIDENT:  This  is  about  his  condition 

after  the  diary  ended. 

MR.  COMYNS  CARR:  Yes,  that  is  what  I  object 
to.  '  That  was  the  objection  I  v;as  going  to  make,  your 
Honor.  In  our  submission  it  is  irrelevant.  The  only 
reference  to  his  previous  condition  is  something  he 
apparently  told  the  doctor  from  memory  about  an  occur¬ 
rence  at  an  unspecified  previous  date. 

MR.  LOGAN:  If  the  Tribunal  please,  with 
respect  to  the  last  statement  this  document  clearly 
shows  that  in  obtaining  his  history,  which  my  friend 
says  was  from  memory  —  and  practically  all  of  HARADA's 
Memoirs  were  from  his  memory  —  that  he  told  him  that 
he  had  had  difficulty  two  or  three  years  prior  to 
1941 i  and  also  in  obtaining  this  history  in  1942  he 
told  him  about  this  attack  that  he  had  had  five  or  six 
years  prior  to  that,  which  would  bring  it  back  to  1937. 

This  document  contradicts  Dr.  MURAYAMA's 
testimony  when  he  claimed  that  he  was  Baron  HARADA's 
only  ohysician.  The  document  shows  that  he  had  at 
least  four  doctors.  Dr.  MURAYAMA  testified  that  the 
first  time  he  had  had  paralysis  or  thrombosis  of  the 
brain  was  in  August  1943.  This  document  shows  that  on 
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March  15,  194-1  he  was  treated  for  a  condl  o 
apparently  was  tte  outcome  of  something  he  had  had 
two  or  thr  ,e  years  prior  to  1941.  It  also  contra- 
diets  Dr.  MURAYAMA's  testimony  in  that  he  shows  that 
his  condition  vms  diagnosed  in  August  1942  as 
thrombosis  of  the  brain,  one  year  earlier .than  when 
Dr.  MURAYAMA  said  he  treated  him  for  the  first  time. 

For  that  reason  we  believe  that  it  Is  also 
admissible  on  the  ground  that  it  corroborates  the 
statements  m:de  by  Marquis  KIDO,  and  this  proves  the 
tho  nmsecution  made  in  trying  to  attack 


/ 


lines 


"About  two  or  three  years  ago  he  experience; 
being  suddenly  reduced  to  a  condition  incurring 
difficulty  in  speaking  in  front  of  the  Oiso  station. 

"Dr.  Ryuko  SASAKI  came  to  examine  him,  as  a 
result  of  which  he  v/as  forbidden  to  take  meat  and  to 


smoke." 

I  will  merely  call  the  Tribunal's  attention 
to  another  doctor,  SONEDA,  whose  name  appears  In  the 
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lower  border  of  liver:  Impalpable 


following  dates:  March  15,  1941;  March  2/, 

April  26,  1941  and  May  31,  1941.  The  next  time  I  saw 
him  professionally  was  August  22,  1942.  My  clinical 
diary  from  the  l52d  volume  shows  the  following: 

"Saturday,  22  August  1942  (1:40  p,m.  -  5-*20 
p.m.)  Mr.  H 'VRADA ,  Kumao;  ago  55. 

"Final  diagnosis  31  May  last  year. 

"This  time  his  condition  changed  for  the 
worse  on  his  way  back  to  Tokyo  from  Karuizawa  when 
passing  somewhere  around  Annaka.  Hereupon  he  went  to 
Shimbashi  accompanied  by  his  wife  (who  had  come  to 
moot  him  at  the  Ueno  Station)  where  he  was  shown  into 
the  station  master's  room,  and  sent. for  Dr.  KURAYAMA. 
Then,  he  left  for  Oiso  with  Dr.  Murayama.  He  wa3  seen 
yawning  in  the  train.  Somewhere  around  at  Tsujido, 
half  the  part  of  his  body  ”as  seen  in  bad  condition 
and.  his  tongue  rafmer  thick.  Got  off  at  Oiso  at  night 
(10:28  p.m.).  Mr.  (  •)  was  at  the  station  to 

meet  him.  He  was  unable  to  speak  but  could  walk  quite 
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well.  He  lay  do vm  for  about  ten  minutes  on  returning 
home,  owing  to  which  his  tongue  condition  improved 
and  his  words,  though  inarticulate,  were  more  or  less 
understandable . 

"A  dose  of  C.I.  (grams  or  c.c.)  of  Ruminahr 
(T.N.).was  taken  by  him;  Little  sleep.  This  morning, 
speaking  inarticulate.  No  'over.  About  'ive  or  six 
years  ago,  his  left  arm  and  leg  became  numb,  but  had 

recovered  after  a  week  or  so. 

"Main  Complaints:  Unable  to  speak.  Something  j 

wrong  with  his  tight  hand.  Legs  normal.  Blood 

pressure  as  usual*  -  150-95. 

"Consciousness  clear;  countenance  natural; 

tongue  -  extremely  to  the  right,  unable  to  speak; 
pupil  -  nothing  peculiar;  pulse  80,  regular;  tension 
of  pulse,  rather  strong;  apex  heat,  two  lingers' 
breadth  outward  from  tho  6th  intercostal  space  and 
mamillary  line;  lung  -  nothing  abnormal;  no  oedema  in 
lower  limb;  knee  Jerk  -  strong;  Wh  right  and  left 
equal;  cremasteric  reflex  -  left  (plus,  plus),  right 
(plus);  perception  -  normal;  grip  -  left  hand  stronger 
than  right;  unable  to  write  with  the  right  hand  -  left, 
normal . 

i  , 

"Diagnosis:  Paresis  of  the  right  half  part 
of  body  and  there  is  fear  of  aphasia.  Thrombosis  of _ 


the  brain. 

"The  complete  list  of  the  various  dates  on 

v/hich  I  treated  Baron  HARADA  appears  on  the  attached 
\  » 

sheet  marked  Exhibit  A  and  is  taken  from  my  clinical 
diary. 

’'From  1942  on  Dr.  SONEDA  was  the  doctor  in 
charge  of  Baron  HARADA' s  case  and  >r.  MURAYAMA  also 
treated  Baron  HARADA  end  each  know  that  the  other  was 
treating  him." 


MO  tT  S; 


MR.  LOGAN:  I  shan't  read  exhibit  A  which  is 


attrehed  to  it.  I  merely  coll  the  Court's  attention 
to  the  various  dates  on  which  the  doctor  treated  him 


from  1941  up  to  the  time  of  his  death. 

Defense  document  3044  is  offered  in  evidence. 
This  is  on  excerpt  from  the  HaRADA  Memoirs  doted  December 
27,  1937.  Prosecution  exhibit  3788-A,  on  exccrot  from 
the  HARADA  Memoirs  of  December  21,  1937,  record  pages 

/  ,  i 

37,710  -  37,712,  was  admitted  in  evidence  although  carts 
of  it  were  not  put  to  KIDQ.  when  he  took  the  stond. 

If  the  HARADA  Memoirs  hrvo  rny  value  ft  ell  this 
excerpt  is  offered  for  the  purpose  of  showing  what  Drince 

SAIONJI  srid  when  HARADA  told  him  rbout  the  efforts, for 

*  % 

peace  as  set  fo-th  in  Exhibit  3788-A;  that  Prince 
SAIONJI,  lik^  KIDO,  w; s  also  worried  ft  the  haste  of  the 
General  Staff  Headquarters  in  rushing  the  settlement  of 
the  Chino  Incident  end  particularly  thet  Germany  as  c 
mediator  might  trick  Japan.  That  was  the  basis  for 
KIDO's  contention  thrt  the  peace  terms  be  abstract  but 


thrt  they  cover  everything. 

THE  FR7SIDENT:  No  objection?  Admitted  on  the 


usual  terms. 

CLIRK  OF  THE  COURT:  Defense  document  3C44  will 
receive  exhibit  No.  3881. 


(Whereupon,  the  document  ebove 
referred  to  wrs  raerked  defense  exhibit 
No.  3881  end  received  in  evidence'.) 

MR.  LOGAN:  Defense  document  3044,  e 
3881,  is  f4s  follows: 

"Excerpt  from  SAIONJI-HARADA  Memoirs 
"Chapter  259.  "27  December,  1937 

"On  the  23rd,  I  went  to  Okitsu  and  si 
to  the  Prince  the  reports  of  my  ebove -mention* 
views.  The  Prin  or  crlri*  it„  lvj 


mm* 
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In  prosecution  exhibit  ‘3799-A,  HARADA  Memoirs 

of  Aoril  20,  1939,  record  peges  37,789-37,792,  KIDO  is 

supposed  *o  hr ve  had  -  conversation  with  HARADA  fbout 

the  rightists.  HARADA  said:  "I  could  not  understand 
4 

KIDO's  rttitude  in  regard  to  this,"  record  cage  37,790. 

,  Defense  document  3043,  now  being  offered,  shows  thet 

O 

7  KIDO  explained  to  MARAT A  how  he  intended  to  detl  with 

8  the  anti-British  demonstrating  rightists. 

9  THE  PRESIDENT:  Mr.  Comyns  Carr. 

10  mr.  COMYNS  CARR:  Prosecution  objects  to  this 

11  document.  It  has  no  rcli  tion  to  the  one  to  which  my 

12  friend  has  referred  but  it  does  relate  closely  to  a 

13  document  we  tendered  of  about  the  same  date  on  this  very 

14  subject  of  dealing  with  the  nnti-British  demonstrations 

15  but  which  the  Tribunal  rejcctc-d. 

16  Again  we  object  very  strongly  to  the  defense 

17  tendering  a  document  when  our  offer  of  a  document  on 

18  the  very  same  point  has  been  rejected  and  there  is 

19  nothing,  in  the  record  to  show  our  side  of  the  cose  on 

20 

this  matter. 

MR.  LOGAN:  On  the  contrary,  if  the  Tribunal 

23  please,  tfc  ',s  document  3799-A  to  which  I  just  referred 

24  prosecution  exhibit  —  refers  to  KIDO's  attitude  about 

25  the  rightists,  and  HARADA  soidot  thet  time  ho  couldn't 
understand  KIDO's  attitude.  While  it  is  true  that  the 


38,6*4 


prosecution's  document  wrs  rejected  rs  not  hrving  r.ny 
probative  value  apparently  on  the  ground  that  it  hod 
bean  previously  covered  by  other  documents  about  the 
rightists,  still  I  believe  we  have  the  right  to  show 
that  HA RADA  finally  understood  KIDO  and  what  course  he 
intended  to  take  in  order  to  suppress  these  anti-British 

9 

demonstrating  rightists. 

MR.  COMYNS  CkRR:  Your  Honor,  if  I  might 


Just  — 


THE  PRFSIDE.iT :  By  a  majority  the  objection 


is  sustained  and  the  document  rejected. 


Mh.  LOGAi'J*  Defense  document  3042,  HAi>ALA 
Memoirs,  Chapter  364  of  June  4,  1940,  is  offered  in 
evidence.  This  answers  exhibit  3799rA,  record  page 
37,789.  The  prosecution  claim  that  this  exhibit, 

HAhALA  Memoirs  of  April  20,  1939,  record  page  37,784, 
shows  that  HAliALA  took  grave  exception  to  KIbO's 
attitude  to  the  Emperor  and  also  that  it  shows,  page 
37,788,  that  KILO  expressed  the  desire  to  have  the 
Emperor  accept  what  the  Army  and  Rightists  wanted, 

Thfi  i mnortance  of  the  document  offered  is  that 


prosecution  exhibit  3799-A  which  HARADA  is  supposed  xo 
have  written  and  SAlOKJi  is  supposed  to  have  edited 
and  approved  must  be  either  erroneous  or  grossly  mis¬ 
translated  as  these  men  would  never  have  recommended 
KILO  to  the  position  of  Lord  Keeper  of  the  Privy  Seal 
if 'the  statements  in  exhibit  3799-A  are  correct.  The 
document  offered  shows  that  the  Emperor,  Prince  SkIOj  JI-, 
KARADA ,  YUASa,  Admiral  OKaDA,  Tsuneo  MATSULAILA  and 
vru  nvrr  nnrt  «nr>roved  of  KIlO  as  Lord  Keeper 


of  the  Privy  Seal. 

THE  PRESIDENT:  Mr.  Comyns  Carr. 

Mh.  COMYiJS  CARR:  If  It  please  the  Tribunal, 
the  document  only  shows  that  they  considered  him,  or 
t.ViAm  ornsidercd  him  a  better  candidate  than 


tha t  SAIOhJI  declined  to  express 


an  opinion  though  he  actually  did  net  oppose  the 
opinion  formed  by  others. 

MR.  LOGAN:  I  might  state  that  Prince  SaIOLJI 
said  —  oh,  excuse  me. 


COKYNS  CARR 


In  cur  submission  it  is 


merely  a  matter  of  character  and  opinion  from  beginning 


MR.  LOGAN:  I  might  state  that  Prince  SAIONJI 
said  — .  it  is  shown  in  this  document  that  Prince  SaIOWJI 


on  the  last  page  stated  that  there  was  absolutely  no  ob 
Section  on  his  part  to  having  Marquis  KILO  appointed. 

THE  PRESIDENT:  By  a  majority  the  objection  is 
overruled  and  the  document  admitted  on  the  usual  terms. 


CLERK  OF  THE  COURT:  Chapter  364  of  the  — 
THE  PRESILEKT:  I  am  sorry,  I  made  a  mistake 


there.  Objection  sustained  and  the  document  rejected 


JuR .  LO  G hi- 


I  didn't  hear  "our  last  remark 


THE  PRESIDENT:  The  objection  is  sustained 
and  the  docunent  rejected. 

HR.  LOGAii:  We  offer  in  evidence  defense  docu 


rr.ent,  2622.  nol'e^ca  2622  being  a  letter  dated 

September  13 r  1941  from  IiaRaLA  t,o  is  offered  in 

evidence.  This  also  answers  the  prosecution  exhibit 
3799-A  which  was  HARALA's  Memoir  of  April  20th,  19ov 
and  the  prosecution's  contention  that  KILO  made _ 


contemptuous  remarks  about  the  Emperor. 

It  is  important  in  that  it  shows  that  SAIOHOI 
stated  KIDO  was  loyal  and  unswervingly  devoted  to  the 
Emperor  and  that  HaEADA  concurred  in  Prince  SaIONJI's 
praise  of  KIDO,  contrary  to  the  highly  doubtful  editing 
and  translating  of  HAEADA's  Memoirs,  exhibit  3799-A. 

ME.  COMYNS  CAlih :  The  document  is  of  exactly 
the  same  character  as  the  last,  your  Honor.  It  is  a 
quotation  from  an  undated  letter  by  SAIOKJI  to  HAKADa 
..loHna  KTLO'c  prandfather  and  KILO's  own  character 


tainutes 


(Whereupon,  at  1445,  a  recess 
was  taken  until  1500,  after  which  the 
proceedings  were  resumed  as  follows:) 
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MARSHAL  OF  THE  COURT :  Tho  Inter  national 

Military  Tribunal  for  thu  Far  Ecst  iv»  now  resumed; 

& 

MR.  COMYNS  CARR i  Your  Honor,  I  find  I  made 
a  mistake  in  what  I  said  just  now  about  this  document 
now  being  submitted.  I  said  that  it  contained  a 
q taxation  from  a  letter  from  Princo  SAIONJI.  Actually 
the  quotation  is  from  a  document  of  unnamed  origin 

•  I 

and  authorship,  purporting  to  quote  certain  oral 

remarks  of  Prince  SAIONJI, 

I®.  LOGAN:  I  would  like  to  correct  another 
mistake.  Apparently,  the  prosecutor  overlooked  the 

fact  when  he  said  it  was  undated  that  tho  date, 

*  / 

September  13,  194-1 ,  appears  at  the  head  of  the  letter, 

and  the  envelope,  which  is  also  on  file  with  tho 

Court,  shows  the  letter  was  dated  September  1?  and 

stamped  September  14,  1941. 

The  importance  of  this  document  lies  in  tho 

fact  that  Princo  SAIONJI,  the  one  who  was  primarily 

rtesoonsible  for  the  appointment  of  KIDO  as  Lord  Keeper 

of  the-  Privy  Seal  —  his  statements  as  to  tho  reasons 

why  ho  appointed  hin  arc  very  important,  especially 

in  view  of  the  documents  and  tho-  comments  that  were 

made  by  the  prosecutor  upon  the  introduction  of  ex- 

.  hibit  3799-A,  record  pago  37,784  and  37,788.  As  the 

nrnspoiit.l  nn  Is  prohphly  QVia.RO-, — the  prudence  and - 


38,699 


caution  of  Prince  SAIONJI  vios  well  known  to  all 
Japanese  people,  an:’  it  is  only  on  rare  occasions  that 
wo  have  boon  able  to  fine',  any  direct  expressions  of 
his  opinions.  It  cort-inly  should  be  of  assistance 
to  the  Tribunal  to  know  the  reasons  why  Prince  SAIONJI 
recommended  KIDO  for  the  position  of  Lord  Keeper  of 
the  Privy  Seal.  Furthermore,  the  fact  that  the  poen 
attached  to  this  document  is  in  Chinese  is  no  Ground 
for  rejecting  the  document.  It  is  the  sentiment 
contained  in  the  poem  that  counts,  which  is  also  very 
dear  to  the  hearts  of  the  Japanese  people.  It 

•  .-/'V 

emphasizes  devotion  to  the  Throne,  which  was  one  of 
the  reasons  why  KIDO  was  appointed, 

THE  PRESIDENT:  By  a  majority  the  objection 
is  sustained  and  the  document  rejected. 

Kr.  Conyns  Carr. 

ME.  COMYNS  CARR:  May  it  please  the  Tribunal, 
I  now  have  the  passage  which  the  Tribunal  said  that 
I  night  read  in  connection  with  exhibit  3878,  the  last 
document  introduced  by  r.y  friend,  Mr.  Yana  oka. 

THE  PELS I DENT  s  I  understood  him  to  say  ho 
had  no  objection? 

ML.  COMYNS  CARL:  Yes,  your  Honor.  It  is  the 
extract  of  the  12th  of  August,  1939. 

T.IE  MONITORS  ,r:hat  document  arc  you  referring 


to,  Mr.  Carr?  Could  you  toll  us  how  xm  can  got  the 
Japanese  copy  of  that  or  do  you  have  it? 

UR.  COMYNS  CARR :  You  hat',  it  when  I  tendered 
it  before,  hut  I  an  afraid  I  haven't  got  it  now. 

THE  MONITOR :  ’•That  is  tho  IPS  document  number? 
UR.  COMYNS  CARR:  IPS  document  No.  3150-366C, 

extract  from  Chapter  33&. 

THE  MONITOR:  Let  us  see  if  we  can  find  it. 

Could  you  give  us  a.  few  minutes,  please? 

MR.  COMYNS  CARR :  Yo.ur  Honor,  perhaps  I  hod 

m 

better  take  another  occasion  when  they  hav*i  got  the 
original  copy  hero, 

THE  PRESIDENT:  Yes,  This  is  dreadful. 

You  are  for  KINAHI,  Captain  Brooks? 

MR.  BROOKS:  I  have  MINAMI's,  and  I  have 
~lso  KOISO's,if  your  Honors  please.  However,  at  this 
titio  on  the  regular  order  that  you  are  following 
KOISO  should  appear,  but  we  have  not  finished  the 
processing  of  his  documents.  On  KOISO* s  order  of 
proof  there  will  be  two  affidavits  of  witnesses  and. 
three  documents  and  a.  short  affidavit  by  KOISO,  hirself 
as  to  certain  evidence  in  surrobuttal. 

THE  PRESIDENT  1  Before  you  proceed  with  that, 
I  wish  to  say  that  there  will  be  no  conference  of 


nd  couns 


if  vour  Honor 


IH,  BROOKS:  I  understand, 
lat  we  were  to  receive  part  of  it  this 


please,  tl 
afternoon 

later  this  afternoon  we  are  to  receive  pare  oi  uw 
general  summation,  and  !’r.  Carr  says  he  can  assure  the 
Tribunal  it  has  been  delivered.  But  I  will  make 
further  inquiry  and  report  it  to  the  Tribunal  as  soon 

as  possible. 

As  to  the  processing  of  the  KOISO  documents, 
the  Japanese  copies  are  processed  and  the  English 
copies  are  in  the  process  of  stenciling  for  reproductioi 
and  should  be  reaoy,  I  am  tola,  sometime  latef  tomorrow 
afternoon.  However,  at  this  time,  if  the  Tribunal 

T  rrpnarfid  to  eo  ahead  on  KINAI'.I's  evidence, 


ution 


THE  PRESIDENT :  Y/e  have  not  heard  from 


EATSUI's  counsel  vet. 

ER.  BROOKS:  I  was  going  to  suggest  that 

Mr.  LATSUI's  counsel  also  has  very  short  evidence. 

He  could  be  heard  now,  and  I  will  follow  with  HIHAMI's. 
THE  PRESIDENT:  Kr.  Comyns  Carr* 

KR.  COtJYNS  CAR.C  Kay  it  please  the  Tribunal, 
the  interpreters  tell  me  they  now  have  the  Japanese  of 
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the  document  I  w^s  going  to  reao.  ''ould  it  be  con¬ 
venient  for  me  to  read  it  now: 

THE  PRESIDENT:  Yes. 

1R.  GDMY’.'S  CARR:  It  was  IPS  document 

No.  3150-336C. 

"12  August  1939. 

"Then  after  returning  from  a  trip  through 
Hakone,  I  visited  Home  Affairs  Minister  KIDO  on  the 
morning  of  the  12th.  /He/  said,  'When  I  met  KONOYE 
last  night  ho  said  that  although  he  believed  that 
ARAKI  would  also  suffice  for  the  succeeding  cabinet, 
would  it  not  be  better  to  have  HIROTA ;  that  when  he 
/KIDO/  met  HIROTA  the  other  day,  his  opinions  were 
very  similar  to  those  of  the  array;  that  therefore, 
since  HIROTA  a,s  optimistic  and  acts  intelligently  he 
should  oo.  -re  is  beside  the  point  whether  HIROTA,  in 
the  end,  would  accept  or  not.  To  tell  the  truth,  I  ( 

have  not  net  HIROTA  yet...1" 

TCS  PRESIDENT:  That  is  really  a  separate 

document,  isn't  it?  You  are  not  supplying  an  omission 

from  a  document  tendered  by  the  defense,  but  reading 
,  # 
an  entirely  n«w  document,  is  that  so? 

f,R.  COMYi’S  CARR:  This  is  the  document  which 
Is,  in  my  submission,  closely  cor.nectea  with  the  aocu- 
'  ment,  3035,  which  the  defense  read,  the  last  one 


->/■' 


<  « 


38,704 


read  by  Mr.  Yamaoka. 

THE  PRESIDENT:  I  do  not  think  we  will  require 
you  to  tender  it  now  and  have  it  numbered.  I  am  think¬ 
ing  of  the  mechanical  side  of  it  . 

IR,  COhYUS  CARR:  As  vour  Honor  pleases. 

i®.  BROOKS:  If  the  Tribunal  please,  that 
document  was  at  one  time  tendered  and  rejected,  and  I 
suggested  that  it  should  be  numbered  to  avoid  confusion. 

THE  PRESIDENT:  We  have  decided  not  to  bother. 

About  ITAGAKI,  Mr.  lattice,  the  processing 
Department  is  ready  to  attend  to  any  document  you  tender, 
In  fact,  they  are  waiting  for  you  to  bring  documents 


to  them. 


I  understand  vou  have  a  witness.  We  will 


see  that  you  get  transport  to  get  him  here  as  soon  as 
possible.  But  there  is  not  to  be  three  days'  delay, 

or  anything  like  it. 

MR.  MATT ICE:  For  the  purpose,  on  behalf  of 
the  accused  MATSU I,  of  meeting  a  part  of  prosecution 
exhibit  3269,  whicn  was  admitted,  page  37,245  of  the 
transcript,  wherein  it  was  stated  in  substance  that 
General  MATSUI  had  communicated  with  the  central 
authorities,  stating  that  they  should  not  deal  with 
Chiang  Kai-shek,  we  offer  defense  document  3024,  which 
is  the  affidavit  of  the  accused  MATSUI. _ 


THE  PRESIDENT:  Brigadier  Nolan. 

BRIGADIER  A'OLANl  Kay  It  please  the  Tribunal 
W3  object  to  the  Introduction  of  this  document  Into 
evidence  because  It  tells  us  only  what  we  already 
kno’*'  in  this  case. 

In  the  first  place,  wa  know  that  envoys  were 
sent  to  Sung  Tzu-wen  because  It  was  contained  In  the 
affidavit  of  the  defendant  I'ATSUI  at  page  33,826  of  tfc 
record.  In  addition,  at  pages  32,754-55  of  the  record 
we  have  a  detailed  description  of  the  mission,  Itself, 
fro?  Envoy  OKAEA,  who  gave  evidence  In  this  case. 

In  the  second  place,  the  alleged  desire  for 
improving  relations  with  China  has  been  emphasized  by 
....  ,’iTSITT  tn  his  own  examination  in  chief 


.'I  .JwBjuii 


MR.  MATTICEs  This,  if  the  Tribunal 

trying  to  be  in  two  places  at  the  same 
which  hove  no  connection 
not  myself  checked  the  record, 
the  accused  MATSUI  ^38 
and  did  not  enter  a 
ffidavit  is  to  enter 
,  and  if  I  may  rely 
i  it  has  been  made, 
introducing  this  document. 

By  a  majority  the  objection  is 


n  example  of  one 
lime.  Occupied  with  matters 
rith  this  accused,  I  hove 
rapanese  counsel  inform  me  that 
let  interrogated  on  this  su'  ject, 
lenial.  The  only  purpose  of  this  a 
that  denial,  if  not  previously  made 
on  the  prosecution  statement  t 
there  of  course  is  no  use 

THE  PRESIDENT: 
sustained  and  the  document  rejected. 

MR.  MATTICE:  That  is  all  then 


this  document  or 


- 


# 
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THE  PRESIDErT:  Was  there  no  objection? 

The  document  is  adritted  on  the  usual  terms. 

CLERK  OF  THE  COURTS  Defense  document  3046 -A 
wi.U.  receive  exhibit  No.  3882. 

(Whereupon,  the  document  above 
referred  to  v/as  marked  defense  exhibit 
No.  3882  ard  received  in  evidence.)  ' 

HR.  BROCKS:  I  will  now  read  exhibit  3882, 
deposition  of  ABC,  Kiyotane,  omitting  the  formal  carts. 

"1.  I  have  no  occupation  at  present  and  reside 
at  483  Narimune-Sanchome ,  Suginami-ku,  Tok,ro. 

»2.  In  1931,  I  was  the  Navy  Minister  in  the 
second  WAKATSUKI  Cabinet.  I  attended  all  the  Cabinet 
meetings  held  until  the  resignation  en  masse  on  December 


“3.  Neither  at  an"  of  the  said  Cabinet  meetings 
nor  on  any  other  occasion  did  I  hear  War  Minister  MlftAI I 
say  such  words  as  'It  is  better  for  Japan  to  withdraw 
from  the  League  of  Nations,'  or  'There  is  ro  need  for 
paying  deference  to  the  League  of  Nations 
Japan  be  determined  to  wage  war  against  the  whole  world 
this  can  be  done.' 

"4.  If  there  is  any  discrepancy  between  any 
words  of  Baron  SHIDEHARA  and  the  so-called  Memoirs  of 
Baron  HARADA,  I  would  believe  implicitly  in  Baron _ 


'  or  .'Should 


pa 

»  1  , , ' 

£ 


38i7?8 

SHIDFHARA,  because  he  was  always  with  me  at  the  said 

Cabinet  meetings. 

"January  2P.th,  19*8,  at  Tokyo. 

"Deponent:  ABO,  Kiyotane  (signed  and  sealed)" 

That  is  all  of  the  evidence  I  have  on  behalf  of 
the  accused  KIKAMI.  We  are  continually,  I  might  tell 
the  Court,  checking  the  HALADA  Memoirs.  I'y  Japanese 
counsel  are  working  with  Kiss  KCNOYE  and  SATOMI,  the 
other  man,  checking  this  document,  and  it  will  take 
some  little  time  to  finish  our  research  thereon,  but  I 
hope  to  have  it  completed,  the  ground  work  of  it,  by 
:  tomorrow. 

*  As  to  the  prosecution's  opening  statement,  I 
^  have  just  received  a  note  that  a  portion  of  the  IPS 

l 

'  opening  statement,  totalling  624  pages,  has  been  re- 

*  ceived  this  afternoon. 

THE  PRESIDENT:  Mr.  Cole. 

KK.  COLE:  Hay  it  please  the  Tribunal,  on  behalf 

*  of  General  liUTO  I  have  two  very  brief  affidavits.  I  am 
assured  that  the  prosecution  does  not  require  the  presence 
of  these  deponents  for  the  purpose  of  cross-examination. 

2 

^  I  offer  first,  may  the  Tribunal  please,  the 

i  affidavit  of  ISHIWATA,  Sotaro,  to  contradict  prosecution 
>  testimony  which  appears  at  page  37j86l  to  the  effect  that 
Gereral  IiUTC’  had  a  conference  with  Mr.  ISHIWATA  in  the 


"4 


presence  of  General  ANALiI . 

HR.  LOPEZ:  If  the  Tribunal  nlease. 

THt.  PRESIDENT:  Mr.  Lopez. 

.MR.  LOPEZ:  The  prosecution  objects  to  the 
introduction  of  this  document  on  the  ground  that  it  con¬ 
tains  the  subject  matter  fully  covered  in  the  HATA 
defense  phase.  The  prosecution  did  not  bring  out  any 
ri ovj  r-attPT  which  calls  for  the  surrebuttal  of  this  docu 


able  emphasis  was  put  upon  the  point  tnat  me  corner 
ISKIWATA  was  also  in  the  presence  of  General 
say,  with  all  due  respect,  that  I  am  not 
I  with  any  testimony  that  went  in  for  General 
am  interested  in  what  went  in  against  General 
yA  4  -f*  T  pan  CSV  SO  without  offense,  sir,  I  per 


with  Iir 


of  relying  upon  the  llAruiUA  memoirs. 

TEE  PPISIDEKT:  By  a  majority  the  o\ 
overruled  and  the  document  admitted  on  the  us 
CLERK  OF  TEE  COURT:  Defense  documei 

receive  exhibit  To.  3883. 

(Y/hereupcn,  the  document  above 

referred  to  was  max’ked  defense  exhibit 


38,710 


No.  3883  and  received  in  evidence.) 

IE.  COLE:  I  omit  the  formal  portions. 

"1.  I,  IEIIIWATA,  Sotarc ,  occupied  the  post  of 
Chief  Secretary  of  the  YONAI  Cabinet  from  January  to 
July,  194-0. 

"2.  The  resignations  of  the  members  of  the 
YONAI  Cabinet  were  tendered  on  16  July  1940.  Or.  the 
following  day,  the  17th,  Y/ar  Vice-Minister  A!  AMI  paid  me 
a  visit  to  convey  the  view  of  the  Army  as  to  filling  the 
vacancies  in  the  membership  of  the  Imperial  nominees  of 
the  House  of  Peers.  But  I  gave  him  a  refusal,  saying  that 
a  decision  had  already  been  made  on  the  part  of  the 
Cabinet.  This  was  my  first  and  last  interview  with  Vice- 
Minister  ANAHJ  in  those  days.  And  on  the  occasion  in 
question  (General  KUTC's  visit  to  me)  I  am  positively 
sure  that  Director  MJTO  of  the  Military  Affairs  Bureau 
was  alone  and  was  not  accompanied  by  Vice-Minister  ANAMI. 

'*3.  It  is  my  recollection  that  often  I  did  not 
tell  Baron  HARADA  all  the  precise  details  of  matters,  as 
I  believed  that  Premier  YONAI  was  not  pleased  to  see  him 
because  of  and  for  fear  of  KAKADA's  thoughtlessness  and 
frivolity  in  speaking. 

"4.  MUTO,  Director  of  the  Military  Affairs 
Burea,  being  a  soldier  and  type  of  man  who  was  always 
very  careful  about  his  choice  of  words,  never  said  any- 


If  the  Tribunal  please,  I  offer  next  defensT" 
document  3007,  the  affidavit  of  n'AKAMURA,  Kasao.  This 
is  offered  in  connection  with  exhibit  3748,  ao 
affidavit,  or  I  should  say  memorandum,  by  Major 
Merrill  regarding  the  conversation  which  he  claimed 
to  have  had  with  General  MUTO. 

MR.  LOPEZ*  If  the  Tribunal  please. 

THE  PRESlbE  1 :  rip.  Lopez.  ' 

.•  f 

m'-  LOPEZ:  General  MUTO  attempts  through  the 
testimony  of  NAKAMUHA,  Masao,  defense  document  3007, 
to  give  his  own  version  of  an  interflow  with  Major 
Merrill  on  October  8,1941.  If  the  Tribunal  will 
recall,  General  MUTO  stronElv  denied  nn  the  uH+noo*. 


This  affidavit  makes  clear,  too,  another 
point  which  might  have  caused  confusion,  pnd  that 
is  that  at  the  time  the  person  in  question  was  called 
Captain  Merrill  instead  of  Major  Merrill. 

This  concerns  matter  v'hich  was  brought  up  on 
rebuttal  end  might  very  well  have  been  brought  up 
in  the  principal  case  and  v/e  are  answering  it  in 
point. 

THE  PRESIDENTS  Well,  did  MU TO  deny  the 
interview? 

,  tfH,  COLE*  Sir,  General  lobT.O  denied,  as  the 
prosecution  had  charged,  thst  he  hea  aver  invited  a 
military  attache  to  hj  .  office.  The  document  itself, 
if  I  recall,  in  its  first  sentence  stated  that  the 
deponent  v/as  taken  to  Imperial  General  Headquarters 
end  from  there  Y/as  taken  to  General  LUTO’s  office  and 
introduced  to  him,  v/hich  I  submit  is  somewhat  different 
from  the  prosecution1 s  claim  that  the  Major  was 


invited  there. 

One  point  further,  if  your  Honor  pleases  General 

* 

kllTO  in  his  cross-examination,  I  believe,  said  thpt 
he  remembered  talking  with  an  American  Captain  and 
this  bears  out  that  very  fact. 

'  LR.  LOPEZ:  If  your  Honor  please,  may  I  be 


permitted  to  quote 


# 


THE  PRESIDENT:  Just  a  moment,  I  am  correcting 
a  mistake  of  something  that  has  been  made. 

UR.  LOPEZ i  —  from  page  33,207  of  the  record, 
where  General  MUTO  said,  after  I  ap’^  him  whether 
in  his  office  on  October  8,1941  he  * _  ,e  the  following 
statements  to  Major  Merrill.  And  this  was  the  answer 
of  General  MUTO:  "That  is  absolutely  contrary.  In 

I 

the  first  place,  I  have  not  met  a  military  attache  of 
the  United  States  on  the  8th  of  October,"  periodl 
UR,  COL Ei  I  think  the  issue  is  clear,  if 


t  have  nothin'7  j 


your  Honor 


cross-examination;,  that  he  had  met  the  United  States 
Military  Attache  or  somebody  from  his  office,  a  young 
captain^ 

LR.  COLE:  Yes,  sir, 

THE  PRESIDENT*  By  n  majority  the  objection  is 
overruled  and  the  document  admitted  on  the  usual  terms# 
CLERK  OF  THE  COURT:  'Defense  document  3007  will 

receive  exhibit  No.  3884, 

(Whereupon,  ^.he  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  No.  3884 
and  received  in  evidenoe.) 

UR.  COLE:  Omitting  the  formal  portions: 

"1.  My  name  is  NAKAMURA,  Ma3ao.  I  am  an _ 


ex-Lieutenent  Colonel.  I  wes  a  member  01  to 
Affairs  Bureau  of  the  War  Ministry  from  April 
Inarch  194-3  and  was  under  Lieutenant  General 
when  he  was  Director  of  the  Military  Affairs 
"2.  In  those  deys  my  duty  vos  to  m 
liaison  with  and  reception  of  Foreign  Attach 
similar  matters. 

"3.  With  reference  to  the  matter  t 
Americen  officer  called  on  Director  KUTO  sot 
the  first  ten  days  of  October  1941*  I  recal] 
following  points: 

"A.  At  that  time  a  certain  Anerics 

who  was  attached  to  a  regiment  of  the  Japan* 

*  *  • 

Hirosaki  (1  f"  sure  he  was  then  called  Capt 
to  spv  farewell  to  Director  MUTO,  as  h 


joyful  pnd  merry  fellow,  vie  hod  a  very 
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of  him.  The  Director  wds  very  busy  in  those  days  and 
therefore  his  interviews  were  usually  ended  in  about 
five  cinutesi  This  interview,  however,  lasted  an 

f 

hour  or  so,  and  they  both  made  straightforward  remarks 
from  the  standpoint  of  soldiers  in  a  very  smooth 

atmosphere  throughout. 

"C.  He  talked  a  good  deal  about  the  happy 
experiences  he  had  had  both  in  his  official  and  private 

life  during  his  attachment  to  the  regiment  in  Hirosaki. 

/ 

At  that  time  we  had  respect  for  him,  knowing  that  he 
had  studied  and  wrs  well  acquainted  with  the  real 
situation  of  Japan  and  the  Japanese  Army, 

"D.  Such  being  the  case,  his  chat  with  KUTO 
naturally  was  prolonged.  During  the  talk,  MUTO  laid 
stress  on  the  necessity  of  good-will  between  Japan  and 
America  under  the  then-prevailing  tout  circumstances, 
and  repeatedly  explained  hov;  he  had  been  trying  his 
best  to  bring  about  a  peaceful  conclusion  of  the 
negotiations  between  Japan  and  America  for  that 
particular  reason, 

•*E.  If  ny  memory  is  not  mistaken,  hUTO  then 
referred  to  the  issue  of  infringement  on  American 
rights  in  China  caused  by  the  Japanese  Army  during 
the  hostilities  as  being  one  of  the  important  reasons 
which  lnterferred  with  the  Japanese-American  negotiations^ 


He  mentioned,  I  recall,  something  to  the  eiiece  triae 
it  was  difficult  to  have  the  whole  case  understood 
merely  through  the  explanations  given  by  the  diplomats; 
but  that1 such  military  personnel  as  you,  who  are  well 
acquainted  v.-ith  the  true  situption  of  Japan  and  the 

v/ell  understand  the  whole  case. 

explanation  of  the  situation 
From  such  a  mutual  under- 
American  military  circles, 


Japanese  Army,  can 
Therefore,  please  make  your 
to  your  superior  officers, 
standing  of  the  Japanese 
the  crisis  of  a  Japanese- American  collision  can  be 

everted’ . 

I 

"F.  hiUTO  further  stated  that  in  case  this 
mutual  understanding  unhappily  could  not  be  reached, 
there  were  possibilities  that  the  situation  might 
expand  into  war,  and  that  that  was  the  point  about 
which  he  was  worrying.  I  remember  that  he  added, 
half  in  Jest,  to  the  effect  that  'in  case  we  Arrive 
at  such  an  unfortunate  situation,  since  you  are  now 
going  to  Manila,  vie  might  meet  again  there  —  isn't 
that  so?' 

"G.  During  their  interview,  there  was 
absolutely  no  statement  by  JuUTO  to  the  effect  that 
’you  will  be  fighting  us  in  six  weeks  in  Manila1.  The 

real  situation  was  that  in  those  days  the  whole  staff 

including  Director  LUTO, 


of  the  Military  Affairs  Bureau, 
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had  been  trying  their  utmost,  by  order  of  War  Minister 
TO JO,  to  bring  about  a  satisfactory  conclusion  of  the 
Japcnese-American  negotiations.  Moreover,  that  was 

t 

still  in  the  period  in  which  no  decisions  whatsoever 
had  yet  been  mode  to  make  v;ar.  Also,  MUTO  was  the 
type  of  urn  whose  utterances  and  behaviour  we-re  based 
on  cotnuon  sense.  It  is  impossible  that  he  should 
have  . tated  such  an  unscrupulous  matter  as  above- 
mentioned  . " 

ThE  PRESIDENT*  We  will  adjourn  until  half- 

past  nine  tomorrow  morning. 

(’thereupon,  at  1600,  on  adjournment 
was  taken  until  Tuesday,  3  February  1948, at 
0930.) 


